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STRUCTURE LEASE AGREEMENT 
 

This Structure Lease Agreement (this “Lease”) is entered into and is effective as of the 
date of the last signature below (the “Effective Date”) by and between L.L.J. Realty, L.L.C., a 
New Jersey limited liability company, having a mailing address of 601 Hamburg Turnpike #309, 
Wayne, NJ 07470 c/o Pashman Commercial Properties, Inc. (“Landlord”), and New Cingular 
Wireless PCS, LLC, a Delaware limited liability company, having a mailing address of 1025 
Lenox Park Blvd. NE, 3rd Floor, Atlanta, GA 30319 (“Tenant”). 
 

BACKGROUND 

Tenant desires to lease certain area of the rooftop of the Building (“Rooftop”) to construct, 
install, operate, repair, replace, remove and maintain the “Communication Facility,” as that term 
is defined in Section 1.4 below, primarily located on the Rooftop of that certain building (the 
“Building”) located on property with an address commonly known as 601 Hamburg Turnpike in 
the City of Wayne, the County of Passaic, State of New Jersey 07470 and as described on Exhibit 
A (the “Property”) upon the terms and conditions herein.  Landlord is the owner of the Property 
and the Building. 

 
NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of 

which are hereby acknowledged, Landlord and Tenant hereby agree as follows. 
 
1. Lease of Leased Premises. 

1.1. Leased Premises.  As used herein, “Rooftop” refers to the entire rooftop of 
the Building.  Landlord hereby leases to Tenant, and leases from Landlord, a portion of 
the Property consisting of: 

(a) approximately 250 square feet on the Rooftop including the Antenna Space 
(hereafter defined), as described on attached Exhibit B, for the placement of Tenant’s 
Communication Facility (hereafter defined); 

(b) space for any structural steel or other improvements to support Tenant’s equipment 
as described on attached Exhibit B (collectively, the space referenced in (a) and (b) is the 
“Equipment Space”); 

(c) that certain space on the Building, as described on Exhibit B, measuring twenty 
(20) contiguous linear feet wide and ten (10) contiguous linear feet deep, including the air space 
above same which shall be limited to the height, width, length and depth of Tenant’s antennas and 
other equipment as depicted on Exhibit B (collectively, the “Antenna Space”); and 

(d) The Equipment Space and Antenna Space are hereinafter collectively referred to as 
the “Leased Premises.”  Unless otherwise expressly provided in this Lease, Tenant has no rights 
in or to any portion of the Rooftop or other space outside of the Leased Premises, as to which all 
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rights are reserved to Landlord or any other party designated by Landlord in Landlord’s sole 
discretion. 

1.2. Additional Premises.  Upon written consent from Landlord, which shall not 
be unreasonably withheld but shall be provided within fifteen (15) days of request, and provided 
it is necessary for the Communication Facility’s compliance with all applicable federal, state or 
local laws, rules or regulations, Tenant may install, modify, supplement, replace, upgrade, expand 
the Communication Facility (including, for example, increasing the number of antennas or adding 
microwave dishes) or relocate the Communication Facility within the Leased Premises at any time 
during the Term without any increase to the then-current rental rate.  In the event Tenant desires 
to modify or upgrade the Communication Facility, in a manner that requires an additional portion 
of the Rooftop (the “Additional Premises”) for such modification or upgrade, Tenant may request 
that Landlord agree to lease to Tenant the Additional Premises.  Should Landlord agree to lease 
the Additional Premises to Tenant (which agreement shall be in Landlord’s sole and absolute 
discretion), the lease of the Additional Premises shall be upon the same terms and conditions set 
forth herein, except that the Rent (as defined below) shall increase by the amount equivalent to the 
then-current per square foot rental rate charged by Landlord to Tenant times the square footage of 
the Additional Premises and Tenant’s Proportionate Share as shown in Section 3.6 shall increase 
accordingly. 

 
1.3. Acceptance and Use of Leased Premises.  Subject to Landlord’s obligations 

below and its representations and warranties in Section 18, Tenant accepts the Leased Premises in 
its condition as of the Effective Date, subject to all Legal Requirements (hereafter defined).  Except 
as expressly set forth in Section 18, Landlord has made no representation or warranty as to the 
suitability of the Leased Premises for the conduct of Tenant’s use as provided herein, and Tenant 
waives any implied warranty that the Leased Premises are suitable for Tenant’s intended purposes.  
The taking of possession of the Leased Premises shall be conclusive evidence that Tenant accepts 
the Leased Premises and that the Leased Premises were in good condition at the time possession 
was taken, subject only to Landlord’s ongoing obligations set forth in Section 5 of this Lease.  
Tenant accepts the Leased Premises as is, subject to all defects, latent or otherwise, and without 
warranty or representation of any kind unless otherwise expressly provided in this Lease.  The 
Leased Premises shall be used for the use more particularly set forth in Section 4 below, and for 
no other purpose.  Tenant, at its sole expense, shall comply with all laws, judgments, ordinances, 
regulations, codes, directives, permits, licenses, covenants and restrictions now or hereafter 
applicable to the Leased Premises (collectively, “Legal Requirements”).  Furthermore, Tenant 
shall, at its expense, make any alterations or modifications to the Leased Premises necessary in 
order to comply with the Legal Requirements related to Tenant’s specific use or occupancy of the 
Leased Premises, subject to provisions governing alterations by Tenant elsewhere set forth in this 
Lease.   

 
1.4. Communication Facility.  Subject to the terms and conditions of this Lease, 

Tenant shall directly pay for all costs in connection with the installation, construction, 
maintenance, operation, repair, replacement and upgrade of communications fixtures and related 
equipment, cables, accessories and improvements, which may include a suitable support structure, 
associated antennas, equipment shelters or cabinets and fencing and any other items necessary to 
the successful and secure use of the Leased Premises (the “Communication Facility”), all as 
shown on and in accordance with Exhibit C.  The “Communication Facility” shall be in accordance 
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with the technical specifications of such Communication Facility and the diagram of the same is 
set forth on Exhibit “A-1” attached hereto, and shall also include the equipment, lines and other 
appurtenances referred to or contemplated by Sections 1.5 and 1.6.  In addition, as shown on and 
in accordance with Exhibit C, Tenant has the right to install and operate transmission cables from 
the equipment shelter or cabinet to the antennas, electric lines from the main feed to the equipment 
shelter or cabinet and communication lines from the Property’s main entry point to the equipment 
shelter or cabinet, install a generator and to make other improvements, alterations, upgrades or 
additions to the Leased Premises appropriate for Tenant’s Permitted Use, including the right to 
construct a fence around the Leased Premises or equipment, install warning signs to make 
individuals aware of risks, install protective barriers, install any other control measures reasonably 
required by Tenant’s safety procedures or applicable law, and undertake any other appropriate 
means to secure the Leased Premises or equipment at Tenant’s expense, provided that any such 
fence or barrier does not impede access to the Rooftop or Leased Premises by Landlord or other 
tenants of the Property or their contractors.  

 
1.5. Unlisted Equipment.  Tenant’s subsequent installation on the Leased 

Premises of any particular item of equipment or related connection not specifically set forth in 
Section 1.4 above and Exhibit “A-1” (collectively, the “Unlisted Equipment”) shall be subject to 
Landlord’s prior written approval, which shall not be unreasonably withheld.  Notwithstanding the 
foregoing, if said installation or alteration involves equipment that is substantially similar to that 
equipment defined in Section 1.4 and Exhibit “A-1”, in the same location as the equipment 
installed pursuant to Section 1.6, Landlord’s prior written approval shall not be required but such 
installation and alterations shall be subject to the provisions governing alterations elsewhere set 
forth in this Lease. 

 
1.6. Licenses. 

 
1.6.1. Cable License. Landlord hereby grants Tenant a non-exclusive 

license to use, and Tenant hereby accepts from Landlord, a license to use a portion or portions of 
the Building and the Property depicted on Exhibit “A-2” attached to this Lease (the “Cable 
License”); which areas shall be referred to herein as the “Cable License Area” for the purpose of 
installing, operating, maintaining, repairing, removing and replacing conduits, wires, cables, cable 
trays and other necessary connections are located between the Equipment Space and the Antenna 
Space, and between the Equipment Space and the electric power, telephone, and fuel sources for 
the Property, all which shall be used in connection with the operation of the Communication 
Facility.  Landlord agrees that Tenant, upon written consent from Landlord, which shall not be 
unreasonably withheld, shall have the right to install connections between Tenant’s equipment in 
the Equipment Space and Antenna Space; and between Tenant’s equipment in the Equipment 
Space and the electric power, telephone, and fuel sources for the Property provided that said 
equipment and connections shall be hidden in the ceiling and chases running between the floor 
space and the rooftop space, to the extent possible.  Landlord further agrees that Tenant, upon 
written consent from Landlord, which may be withheld in Landlord’s sole yet reasonable 
discretion, shall have the right to install, replace and maintain utility lines, wires, poles, cables, 
conduits, pipes and other necessary connections over or along any right-of-way extending from 
the aforementioned public right-of-way to the Leased Premises.  In entering upon the Cable 
License Area Tenant shall not unreasonably interfere with the use and enjoyment of the Cable 
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License Area by its owners and occupants, and Tenant shall promptly repair any damage to the 
Cable License Area caused by such entry or as a result of such activities by Tenant.  The term of 
the Cable License shall be concurrent with the Term of this Lease and the Cable License shall 
expire or terminate automatically upon the expiration or termination of this Lease.  The Cable 
License shall be irrevocable for as long as this Lease is in effect, except in the event of Tenant’s 
default hereunder.  Landlord shall keep the Cable License Area free of material obstruction and 
shall not construct or place in or on the Cable License Area any landscaping, trees, bushes, 
buildings or other structures of any kind (“Improvements”) in a manner which may materially 
adversely interfere with or damage the cables, conduits and related transmission lines lying within 
the Cable License Area or materially adversely interfere with Tenant’s access to or use of such 
lines.  All conduits, wires, cables, cable trays, pipes, poles, lines and other necessary connections, 
installed by or on behalf of Tenant shall be removed by Tenant, at its sole cost and expense, within 
one hundred twenty (120) days of the expiration of the Term or earlier termination of this Lease.  
Notwithstanding the foregoing, if the aforementioned items are not removed by Tenant within one 
hundred twenty (120) days of the expiration of the Term or earlier termination of this Lease, they 
shall be deemed abandoned and owned by Landlord, without any accounting or payment to Tenant, 
and Landlord may thereafter, in its sole discretion, keep or remove and dispose of the such 
connections thereof and repair any damage to the Property caused thereby, all at Tenant’s sole cost 
and expense, to be paid to Landlord within thirty (30) days of Tenant’s receipt of a detailed invoice 
from Landlord evidencing such costs incurred. 

 
1.6.2. Construction License Area.  Landlord hereby further grants to 

Tenant, and Tenant hereby accepts from Landlord, a non-exclusive license to use an area of the 
Property serving the Building (the “Construction License Area”), which the Construction 
License Area is set forth with greater particularity on Exhibit “A-3” attached hereto (the 
“Construction License”) for use as a construction staging area commencing on the Effective Date 
and expiring ninety (90) days thereafter (the “Construction Period”).  Subject to Legal 
Requirements, and provided that Tenant notifies Landlord by e-mail in the manner as described in 
Section 4.4 below at least two (2) days before Tenant intends to enter onto the Property to begin 
the Tenant Work and Landlord may have a representative present if requested by Landlord, Tenant 
shall have access to the Construction License Area, Monday through Saturday, 6am to 6pm, during 
the Construction Period.  Tenant agrees to work in good faith with Landlord to minimize any 
interference with the operations of other tenants of the Building during the Construction Period.  
Notwithstanding anything to the contrary set forth elsewhere in this Lease, Landlord shall have no 
liability whatsoever in connection with property or equipment located in the Construction License 
Area, and Tenant shall indemnify Landlord for any and all Claims (hereafter defined) arising from 
the presence and maintenance of such property or equipment and use of the Construction License 
Area unless such claim is the result of the gross negligence or willful misconduct of Landlord.  If 
Tenant requires that it perform any action under this Lease after the Construction Period for which 
Tenant determines, in Tenant’s reasonable judgment, that a staging area is necessary in order to 
perform such action, Landlord shall work in good faith to provide an adequate staging area 
available to Tenant promptly upon Tenant’s request therefor; provided Landlord shall in no event 
be in default in the event Landlord is not able to provide such staging area to accommodate 
Tenant’s requirements.  Tenant agrees that there shall be no overnight parking of construction 
vehicles on the Property.  Upon the expiration of the Construction Period, Tenant, at Tenant’s sole 
cost and expense, shall surrender the Construction License Area to Landlord in the same condition 
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as the date Tenant first occupied the Construction License Area, reasonable wear and tear and loss 
by casualty or other causes beyond Tenant’s control excepted 

1.6.3. Relocation.  Landlord shall have the right to relocate, or cause 
Tenant to relocate, all or any one or more of the Cable License Area and Construction License 
Area to another suitable area on the exterior or interior of the Building (in the case of the Cable 
License Area) or Property (in the case of the Construction License Area), at Landlord’s sole cost 
and expense.  Landlord shall notify Tenant in writing at least ninety (90) days prior of its exercise 
of such right, except in the case of Emergency (hereinafter defined), where such notice will be 
given as soon as practicable.   The relocation area shall be similar to Tenant’s existing location in 
size and shall be fully compatible for Tenant’s use, in Tenant’s reasonable determination. 
Landlord shall use reasonable efforts to minimize any disruption of the use of the Communication 
Facility resulting from such relocation.  The relocated area shall be substituted for the area on 
Exhibit “A-2”, “A-3” or “A-4”, as the case may be, and the parties shall execute a Lease 
amendment to reflect the substituted area, but failure to do so shall not affect the relocation of the 
Cable License Area or Construction License Area, as the case may be, from its former to new area. 

2. Term of Lease.

2.1. Term. The initial lease term will be five (5) years (the “Initial Term”),
commencing on the Effective Date.  The Initial Term will terminate on the fifth (5th) anniversary 
of the Effective Date (“Expiration Date”).   

2.2. Extension Term.  Provided Tenant is not in default under this Agreement at 
the conclusion of the Initial Term or the then-existing Extension Term (as defined below), this 
Agreement will automatically renew for four (4) additional five (5) year term(s), (each additional 
five (5) year term shall be defined as an “Extension Term”), upon the same terms and conditions 
set forth herein, unless Tenant notifies Landlord in writing of Tenant’s intention not to renew this 
Agreement at least six (6) months prior to the expiration of the Initial Term or the then-existing 
Extension Term.   

2.3. Additional Extensions.  If at the end of the fourth (4th) five (5) year 
Extension Term, this Agreement has not been terminated by Landlord or Tenant by giving to the 
other written notice of an intention to terminate at least three (3) months prior to the end of said 
Extension Term, then this Agreement shall continue in force upon the same covenants, terms and 
conditions for a further term of five (5) years (“Additional Term”), and for subsequent five (5) 
year Additional Terms thereafter, until terminated by either party hereto, for any reason or no 
reason at all, by giving to the other party hereto written notice of its intention to so terminate at 
least three (3) months prior to the end of any such Additional Term.   

2.4. The Initial Term, and any Extension Terms and Additional Terms are 
collectively referred to as the “Term.” 

3. Payments due by Tenant.

3.1. Rent.  Tenant will pay Landlord on or before the first (1st) day of each
calendar month in advance, Three Thousand Six Hundred and No/100 Dollars ($3,600.00) (as 

DocuSign Envelope ID: 7A9F131E-D085-4A80-BDFF-28A337D7B586



6 

initially provided and as it may be increased periodically as set forth in this Lease, the “Rent”).  
The initial Rent payment is due and payable on the earlier of (i) the date that Tenant commences 
construction, or (ii) within forty-five (45) days after the Effective Date (the “Rent 
Commencement Date”). 

3.2. Rent Increases.  Upon the commencement of each annual anniversary 
during the Initial Term and every Extension Term and Additional Term, the monthly Rent will 
increase as follows: Monthly Rent will increase by three percent (3%) over the Rent paid during 
the previous year. 

 
3.3. Payment of Rent.  Tenant shall pay to Landlord in advance, without notice, 

demand, deduction or set-off, monthly installments of Rent on or before the first (1st) day of each 
calendar month succeeding the Rent Commencement Date.  Payments of Rent for any fractional 
calendar month shall be prorated.  All payments required to be made by Tenant to Landlord 
hereunder (or to such other party as Landlord may from time to time specify in writing) shall be 
made by direct deposit pursuant to Landlord’s instructions (or at such place as Landlord may from 
time to time designate to Tenant in writing).  The obligation of Tenant to pay Rent and other sums 
to Landlord and the obligations of Landlord under this Lease are independent obligations.  Tenant 
shall have no right at any time to abate, reduce, or set-off any rent due hereunder except as may be 
expressly provided in this Lease.  If Tenant is delinquent in any monthly installment of Rent after 
the fifth (5th) day of the month, or in payment of any other sum of money due from Tenant to 
Landlord under this Lease (all such amounts being “Additional Rent”), Tenant shall pay to 
Landlord on demand a late charge equal to eight percent (8%) of such delinquent sum from the 
due date until paid in full (“Late Charge”).  The amount of the Late Charge to be paid by Tenant 
shall be reassessed and added to Tenant’s obligations for each successive monthly period until 
paid in full.  The provision for such Late Charge shall be in addition to all of Landlord’s other 
rights and remedies hereunder or at law and shall not be construed as a penalty.  Landlord shall 
have the same rights and remedies provided in this Lease or at law for late or non-payment of 
Additional Rent as for late or non-payment of Rent.  Tenant’s obligation to pay accrued but unpaid 
Rent and Additional Rent shall survive termination or expiration of the Term.  Tenant’s obligation 
to pay Rent and Additional Rent and the obligations of Landlord under this Lease are independent 
obligations.  All charges payable under this Lease such as utilities and taxes shall be billed by 
Landlord within one (1) year from the end of the calendar year in which the charges were incurred; 
any charges beyond such period shall not be billed by Landlord, and shall not be payable by 
Tenant.  The foregoing shall not apply to monthly Rent which is due and payable without a 
requirement that it be billed by Landlord.  The provisions of this subsection shall survive the 
termination or expiration of this Agreement.   

 
3.4. Taxes.  Tenant shall have the responsibility to pay any personal property, 

real estate taxes, assessments, or charges owed on the Property which Landlord demonstrates is 
the result of Tenant’s use of the Leased Premises or the installation, maintenance, and operation 
of Tenant’s improvements, and any sales tax imposed on the rent (except to the extent that Tenant 
is or may become exempt from the payment of sales tax in the jurisdiction in which the Property 
is located), including any increase in real estate taxes at the Property which Landlord demonstrates 
arises from Tenant’ s improvements or Tenant’s use of the Leased Premises.  Landlord and Tenant 
shall each be responsible for the payment of any taxes, levies, assessments and other charges 
imposed including franchise and similar taxes imposed upon the business conducted by Landlord 
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or Tenant at the Property.  Notwithstanding the foregoing, Tenant shall not have the obligation to 
pay any tax, assessment, or charge that Tenant is disputing in good faith in appropriate proceedings 
prior to a final determination that such tax is properly assessed provided that no lien attaches to 
the Property.  Nothing in this Section 3.4 shall be construed as making Tenant liable for any portion 
of Landlord’s income taxes in connection with any Property or otherwise.  Except as set forth in 
this Section 3.4, Landlord shall have the responsibility to pay any personal property, real estate 
taxes, assessments, or charges owed on the Property and shall do so prior to the imposition of any 
lien on the Property.  Tenant shall have the right, at its sole option and at its sole cost and expense, 
to appeal, challenge or seek modification of any tax assessment or billing for which Tenant is 
wholly or partly responsible for payment.  Landlord shall reasonably cooperate with Tenant at 
Tenant’s expense in filing, prosecuting and perfecting any appeal or challenge to taxes as set forth 
in the preceding sentence, including but not limited to, executing any consent, appeal or other 
similar document.  In the event that as a result of any appeal or challenge by Tenant, there is a 
reduction, credit or repayment received by Landlord for any taxes previously paid by Tenant, 
Landlord agrees to promptly reimburse to Tenant the amount of said reduction, credit or 
repayment.  In the event that Tenant does not have the standing rights to pursue a good faith and 
reasonable dispute of any taxes under this paragraph, Landlord will pursue such dispute at Tenant’s 
sole cost and expense upon written request of Tenant.   
 

3.5. Utilities.  Tenant will be responsible for paying all of its utility charges for 
electricity, telephone service or any other utility used or consumed by Tenant on the Leased 
Premises.  Subject to the provisions of Exhibit F attached hereto, Tenant shall have the right to 
install utilities, at Tenant’s sole cost and expense, and to improve the present utilities on or near 
the Leased Premises (including, but not limited to the installation of emergency back-up power).  
Subject to Landlord’s approval of the location, which approval shall not be unreasonably withheld 
and at no additional rent for the location of the meter, Tenant shall have the right to place utilities 
on (or to bring utilities across) the Property in order to service the Leased Premises and the 
Communications Facility.  Tenant shall fully and promptly pay for all utilities furnished to the 
Leased Premises for the use, operation and maintenance of the Communication Facility.  In 
connection therewith, Tenant shall, at its sole cost and expense, obtain electrical and telephone 
service from the servicing utility company, including the installation of a separate meter and main 
breaker.  Tenant shall be responsible for the electricity it consumes for its operations at the rates 
charged by the servicing utility company.  Landlord shall have no liability for any costs or expenses 
relating to the installation, operation, maintenance and removal of Tenant’s equipment and 
property on the Leased Premises, except to the extent attributable to Landlord’s gross negligence 
or willful misconduct   

 
3.6. Other Costs:  It is expressly agreed that Tenant will pay, in addition to the 

Rent described in Section 3.1 above, a percentage of Landlord’s operating costs for real estate 
taxes, insurance, utilities, management and other costs associated with the operation and 
maintenance of the Property, which shall be considered Additional Rent (“Tenant’s 
Proportionate Share”).  For the purposes of this Lease, the parties stipulate that the Leased 
Premises contains an aggregate of approximately 367 gross rentable square feet as of the Effective 
Date, which constitutes 0.92% of the rentable area of the Building.  Tenant’s Proportionate Share 
shall therefore be deemed to initially constitute  0.92%, subject to increase upon Tenant’s leasing 
Additional Premises pursuant to Section 1.2. 
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3.7. Performance Bond.  Upon the Effective Date, Tenant shall deliver to 
Landlord a performance bond or irrevocable letter of credit naming Landlord as beneficiary in the 
sum of Nine Thousand and No/100 Dollars ($9,000.00) (“Landlord’s Bond”) or the Letter of 
Credit, as the case may be, the “Security”) for the Initial Term.  The Landlord’s Bond shall be 
increased to an amount equal to the first two (2) months of Rent in each Extension Term and shall 
increase be paid by Tenant to Landlord on the first day of each Extension Term.  The Performance 
Bond shall be held by Landlord as security for the performance of Tenant’s obligations under this 
Lease.  The Performance Bond is not an advance Rent deposit or a measure of Landlord’s damages 
in the event of Tenant’s default hereunder.  Upon each occurrence of a Tenant Event of Default, 
Landlord may use all or part of the Performance Bond to satisfy delinquent payments due and 
payable under this Lease and any cost of damage, injury, expense or liability caused by such Tenant 
Event of Default, without prejudice to any other remedy provided herein or at law or equity.  
Following the use of any portion of the Performance Bond for such purposes, Tenant shall pay 
Landlord within thirty (30) days of written notice an amount sufficient to restore the Performance 
Bond to its original amount.   

 
4. Permitted Use of the Leased Premises; Installation; Non-Exclusive Use. 
 

4.1. Permitted Use of Leased Premises. Tenant shall use the Leased Premises 
for the transmission and reception of wireless communications signals and the installation, 
construction, maintenance, operation, repair, replacement and upgrade of the Communication 
Facility (the “Permitted Use”).  Landlord and Tenant agree that any portion of the Communication 
Facility that may be conceptually described on Exhibit B will not be deemed to limit Tenant’s 
Permitted Use.  Tenant shall not use or permit the Leased Premises or the Property to be used for 
any purpose or purposes other than the Permitted Use.  Except items reasonably required by Tenant 
in connection with its operation of the Communication Facility, which items shall be stored in a 
safe and discreet manner, Tenant shall not store any materials in the Leased Premises or on the 
Rooftop beyond the Leased Premises.  Notwithstanding anything contained herein to the contrary, 
Tenant, and any of its employees, representatives or agents, shall at all times, in its sole cost and 
expense, comply with those certain General Construction Notes, Rules, Specifications and 
Requirements attached hereto as Exhibit F.   

 
4.2. Tenant’s Initial Installation of Communication Facility. Landlord 

acknowledges that Tenant will be performing, and contracting for, the initial construction and 
installation of, the Communication Facility (the “Tenant’s Work”).  In connection with Tenant’s 
Work, Landlord grants Tenant, its subtenants, licensees and sublicensees, the right to use 
Landlord’s contiguous, adjoining or surrounding property in the Construction License Area as may 
reasonably be required during construction and installation of the Communication Facility.  During 
the performance of Tenant’s Work, Tenant and its agents, employees and contractors shall have 
the right to access and use the Leased Premises, the Cable License Area and the Construction 
License Area in accordance with the provisions of this Lease to the extent reasonably necessary to 
perform the Tenant’s Work in accordance with the plan attached hereto as Exhibit C.  Tenant’s 
Work shall conform with all requirements as described in Exhibit C.  Upon completion of Tenant’s 
Work, Tenant shall deliver to Landlord statements setting forth the names of all contractors and 
subcontractors who did work on the Tenant’s Work.  Within ninety (90) days following completion 
of Tenant’s Work, Tenant shall deliver to Landlord final lien waivers from all such contractors 
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and subcontractors.  Any other work affecting the Building and Property shall be conducted by 
contractors reasonably approved by Landlord.   

  
4.3. Mechanic’s Liens. Landlord’s Property (including, without limitation, the 

Leased Premises) shall at all times be free of liens for labor and materials supplied in connection 
with Tenant’s Work.  If at any time Landlord’s Property or any portion thereof shall be encumbered 
by any mechanics’ or other liens, charges or claims for the payment of money or otherwise, or any 
violations or other encumbrances of any and all kinds, nature and description, growing out of or 
connected with Tenant’s Work or any other matter pertaining to Tenant, then Tenant shall have 
any such lien to be released of record without cost to the Landlord within ten (10) days of filing of 
same, and, subsequently, within five (5) business days after receipt of notice of same or request by 
Landlord, prove to the reasonable satisfaction of Landlord that every such claim and charge has 
been fully paid, provided for, and discharged or bonded.  Without limiting Tenant’s liability for 
failure to comply with this paragraph, if Landlord bonds or discharges any mechanic’s or other 
lien upon Tenant’s failure to do so, then, in addition to the cost of such bonding or discharging and 
all other costs and disbursements which Tenant would owe to Landlord in respect of same 
hereunder, Tenant shall also pay to Landlord, Landlord’s reasonable legal fees incurred in 
connection therewith.   

 
4.4. On Going Building Access.  After completion of Tenant’s Work, Tenant, 

its agents, employees and contractors shall have a non-exclusive right to access the Leased 
Premises and Cable License Area, with Landlord agreeing to provide to Tenant such access 
provided that the procedures and requirements in Exhibit F are satisfied by Tenant.  Tenant shall 
have the right to access as set forth in this Section 4.4 as long as it complies with the 
aforementioned requirement.  Such access shall be limited to such access as is necessary to 
maintain, operate, service, repair, replace, make Alterations to, and remove the Communication 
Facility for the Term during reasonable and normal business hours—Monday through Saturday, 
6am to 6pm—upon not less than forty-eight (48) hours prior notice to Landlord and with a 
representative of Landlord if requested by Landlord.  Tenant shall have access to the common 
areas of the Building as well as all areas providing physical access to or from the Leased Premises 
and Cable License Area by Tenant, its agents, employees, and contractors, including but not 
limited to, ramps, loading docks, walkways, staircases, and ladders, the Rooftop of the Building 
on which the Tenant’s equipment is installed provided that the procedures and requirements in 
Exhibit F are satisfied by Tenant.  Notwithstanding anything to the contrary in this Lease, in no 
event shall the Tenant Parties have any right to access the Leased Premises or License Area through 
internal means without Landlord’s prior written consent otherwise, which shall not be 
unreasonably withheld.  However, in the event of an Emergency (hereinafter defined), Tenant may 
access the Leased Premises and Cable License Area during non-normal business hours if necessary 
to address said Emergency, and Tenant shall be required to reimburse Landlord for Landlord’s 
actual, reasonable out-of-pocket, third-party costs incurred in connection with same. 

 
4.5. Non-Exclusive Use/Exclusive Use. Landlord shall have the right to use, and 

to grant to third parties the right to use the Building riser systems.  Nothing contained herein shall 
be construed as granting to Tenant any property or ownership rights in the Building, including the 
associated roof membrane attached thereto, other than those rights expressly set forth in this Lease, 
or to create a partnership or joint venture between Landlord and Tenant.   
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4.6. Compatibility with Operations. Tenant shall ensure the Communication 

Facility will not materially interfere with the operation of the Building, including, without 
limitation, window washing equipment, chiller units, heating, ventilation and air condition 
systems, the emergency generator, elevators, machine rooms, lightning protection systems, roof 
drains, or any other parts of the Building.   
 

4.7. Restrictions on Tenant’s Use. Except to the extent Tenant has received 
Landlord’s prior consent, Tenant will not store, place or otherwise locate on the Rooftop of the 
Building any item or equipment which Landlord reasonably believes would place undue pressure 
on the Rooftop or cause any damage to the Building Structure, the roof membrane or the roof 
drains, or which could, due to wind or otherwise, blow from the Rooftop and cause damage to 
vehicles, personal or other property and persons below.  Except as expressly provided otherwise 
in this Lease, or upon Tenant’s receipt of Landlord’s prior written consent, Tenant shall not store 
any materials or equipment in areas of the Building or Property outside of the Leased Premises.  
Tenant shall promptly remove from the Leased Premises, at Tenant’s expense, any garbage, waste, 
and construction debris that might at any time be generated by Tenant, or its contractors or assigns, 
and dispose of same offsite.   

 
4.8. Interference.  Tenant agrees to install equipment of the type and frequency 

which will not cause harmful interference which is measurable in accordance with then existing 
industry standards to any equipment of Landlord or other tenants of the Property who are operating 
within their respective frequencies and in accordance with all applicable laws and regulations.  In 
the event any of Tenant’s equipment causes such interference, and after Landlord has notified 
Tenant in writing of such interference, Tenant will take all commercially reasonable steps 
necessary to correct and eliminate the interference, including but not limited to, at Tenant’s option, 
powering down such equipment and later powering up such equipment for intermittent testing.  In 
no event will Landlord be entitled to terminate this Lease or require Tenant to relocate its 
equipment as long as Tenant is making a good faith effort to remedy the interference issue, 
provided however either party shall have the right to terminate this Lease or Landlord may require 
Tenant relocate the equipment if Tenant fails to cure same within sixty (60) days following notice 
from Landlord of said interference. In the event that Tenant fails to make a good faith effort to 
remedy the interference issue as required by this provision, Landlord shall be entitled to deny 
Tenant access to the Leased Premises on five (5) days’ notice to Tenant (unless Tenant cures the 
interference within such time period), in Landlord’s sole yet reasonable discretion, and without 
any diminution in Tenant’s rent payment obligation, until such time as Tenant resolves the 
interference to Landlord’s reasonable satisfaction.  Landlord agrees that Landlord and any other 
tenants of the Building and/or Property who currently have or in the future take possession of the 
Property will be permitted to install only such equipment that is of the type and frequency which 
will not cause harmful interference which is measurable in accordance with the then existing 
industry standards to the then existing equipment of Tenant.  The parties acknowledge that there 
will not be an adequate remedy at law for noncompliance with the provisions of this Section 4.8 
and therefore, either party shall have the right to equitable remedies, such as, without limitation, 
injunctive relief and specific performance. 
 

5. Maintenance and Repair. 
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5.1. Tenant Obligations. Except as set forth in Section 5.2, 15 and 16, Tenant, at 

Tenant’s sole cost and expense, shall keep the Communication Facility in good order, repair and 
condition, and shall ensure compliance with all applicable governmental codes, regulations and 
laws, throughout the Term, and promptly repair, in a good and workmanlike manner, all damage 
to the Leased Premises, Building and Property caused by Tenant, other than ordinary wear and 
tear (which means wear and tear which would exist if Tenant had not constructed, installed, 
operated, or repaired the Communication Facility on the Leased Premises).  If Tenant fails to 
commence such replacement or repairs within fifteen (15) days of written notice from the 
Landlord, Landlord may make such repairs, except in an Emergency (hereafter defined) in which 
case Landlord shall have the right to complete such repairs necessary to remove such emergency 
situation without notice to Tenant, and Tenant shall reimburse Landlord within thirty (30) days of 
receiving an invoice for such work from Landlord, and shall also reimburse Landlord for any 
reasonable, third-party, out-of-pocket costs incurred in connection with the repair, in the amount 
of 200% of the actual amount of costs incurred.   
 

5.2. Landlord Obligations 
 

5.2.1. Repairs.  If any maintenance or repair to the structural or any other 
elements of the Building, including the foundation, roof structure (excluding the Communication 
Facility), and associated roof membrane or other areas of the Property (collectively, “Building 
Structure”), is required and arises from or in any manner is related to the construction, installation, 
operation, maintenance, repair, replacement, removal or is otherwise due to the existence of the 
Communication Facility and related equipment connected thereto on the Rooftop, including 
without limitation, Tenant’s access or use of the Rooftop or the Building (collectively, a “Tenant-
Caused Repair”), Tenant shall bear the sole cost and expense actually incurred by Landlord in 
performing repairs or maintenance in connection therewith, notwithstanding any provision of this 
Section to the contrary.  Tenant shall pay such cost no later than thirty (30) days following Tenant’s 
receipt of invoice for such maintenance and repairs (which invoice shall be accompanied by 
reasonable back-up documents evidencing the costs incurred by Landlord).  In the event Tenant 
has not completed the restoration of the damage concerning the Tenant-Caused Repair within thirty 
(30) days of receipt of notice, Landlord, in its sole discretion, and at Tenant’s sole expense, may 
complete the necessary repair or restoration, and Tenant shall promptly reimburse Landlord for 
the cost of the repair or restoration.  In the event Landlord or the “Landlord Parties” (as that term 
is defined in Section 7.1 below) needs to have all of the Communication Facility, or some portion 
thereof, temporarily removed during the Term in order to complete maintenance, prevent or repair 
damage to the Building, prevent damage to the property located in, or about, the Building, or 
prevent harm to human life resulting from a Tenant-Caused Repair then Tenant shall remove such 
Communication Facility, down to the roof membrane, at Tenant’s sole cost and expense in the case 
of a Tenant-Caused Repair, as soon as reasonably possible (the “Removal Date”) following 
Tenant’s receipt of such notice from Landlord which identifies the Communication Facility that 
are to be removed.  In the event of an Emergency resulting from a Tenant-Caused Repair where 
Tenant fails to remove the Communication Facility within the time period provided above, 
Landlord may remove such Communication Facility upon providing written notice to Tenant of 
such removal efforts, with same including the Removal Date and the name of the contractor that 
Landlord will use, if known, as necessary in order to alleviate the Emergency or to complete such 
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repair at Tenant’s sole cost and expense in the case of a Tenant-Caused Repair, which amount shall 
be due and payable thirty (30) days from Tenant’s receipt of an invoice for such amount.  An 
“Emergency” shall mean an event threatening immediate and material danger to people located 
in the Building or on the Property or immediate, material damage to the Building, the Building's 
systems or structure, the Property or the Communication Facility.  Rent shall not be abated during 
a period any of the Communication Facility are not in operation due to removal of the 
Communication Facility by Landlord or Tenant due to a Tenant-Caused Repair.   
 

5.2.2. Survival of Obligations. All obligations of Tenant hereunder not 
fully performed as of the expiration or earlier termination of this Lease shall survive the 
termination of the Term, including without limitation, indemnity obligations, and obligations 
concerning the condition and repair of the Leased Premises.   

 
6. Installation, Operation, and Removal of Communication Facility. 
 

6.1. Aesthetics of the Leased Premises. Tenant, at Tenant’s sole cost and 
expense, shall maintain the aesthetics of the Leased Premises and Communication Facility 
consistent with commercially reasonable specifications set forth by Landlord from time to time 
during the Term or required by Legal Requirements including but not limited to conditions of any 
development approvals, permits or licenses.  During the term of this Lease, Landlord shall have 
the right, at Landlord’s sole cost and expense, to modify the aesthetics surrounding the Building 
and the Building's roof, as long as such modifications do not materially impact Tenant’s operations 
of the Communication Facility, conflicts with any material terms of this Lease, or increases 
Tenant’s financial obligations under this Lease.  Tenant agrees to use commercially reasonable 
efforts to cooperate with Landlord in effecting any such Landlord-required aesthetic changes.   

 
6.2. Alterations During the Term. Except as permitted otherwise in Section 1.5 

of this Lease, Tenant shall not alter, improve, or add to the Communication Facility (collectively, 
“Alterations”) without receipt of Landlord’s prior written consent thereto.  Landlord’s consent 
shall not be unreasonably withheld, but Tenant shall otherwise comply with the obligations and 
requirements of this Section, if the Alterations: (a) do not penetrate the Rooftop; (b) do not affect 
the structural components of the Building; (c) do not adhere to the roof membrane; and (d) do not 
materially deviate from the specifications for the Communication Facility shown in Exhibit “A-
1”.  With regard to Tenant obtaining all required permits and approvals in connection with the 
performance of Alterations, Landlord shall reasonably cooperate, at Tenant’s sole cost, with 
Tenant; provided, however, that Landlord shall not be responsible for procuring or maintaining 
any such approval connected to such Alterations.  Landlord may monitor and oversee the 
construction and installation of any and all Alterations, and Tenant shall reimburse Landlord for 
its actual, reasonable third party, out-of-pocket, costs in reviewing plans and specifications and in 
monitoring construction of the Alterations.  Landlord’s right to review plans and specifications 
and to monitor construction shall be solely for its own benefit, and Landlord shall have no duty to 
see that such plans and specifications or construction comply with applicable laws, codes, rules 
and regulations.  Tenant shall provide Landlord with the identities and mailing addresses of all 
persons performing work, prior to commencing the performance of such Alterations, and Landlord 
may post on and about the Leased Premises notices of non-responsibility pursuant to applicable 
law.  Upon completion of the Alterations, Tenant shall deliver to Landlord statements setting forth 
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the names of all contractors and subcontractors who did work on the Alterations.  Within ninety 
(90) days following completion of Tenant’s Work, Tenant shall deliver to Landlord final lien 
waivers from all such contractors and subcontractors.  Notwithstanding anything contained herein 
to the contrary, in no event shall Tenant make any roof penetrations or adhere any equipment to 
the roof membrane other than those expressly shown in the approved plans and specifications 
attached hereto without the prior written consent of Landlord.  In the event Tenant seeks to perform 
Alterations that involve penetration of the Rooftop, Landlord shall be entitled to reasonably choose 
the contractor who will perform such work.  

 
6.3. Ownership and Removal of Communication Facility.  The Communication 

Facility shall at all times remain the property of Tenant during the Term.  Tenant shall have the 
right to remove the entire (or nearly entire) Communication Facility at any reasonable time upon 
at least twenty (20) days’ prior written notice to Landlord, or to remove a portion of the 
Communication Facility (for example, an antenna) at least ten (10) days’ prior written notice to 
Landlord; provided that no such notice shall be required for any such removal associated with 
changes to the Leased Premises where (i) Tenant is already required to obtain Landlord’s prior 
written consent hereunder (where in such instances, the terms and conditions governing Landlord’s 
consent shall govern including without limitation all of the terms and conditions contained in 
Section 6.2), or (ii) Landlord’s prior written consent is not required.  Within one hundred twenty 
(120) days of the expiration of the Term, or promptly upon any sooner termination of the Term 
due to the default of Tenant hereunder, Tenant shall remove all Communication Facility at its own 
cost and expense, and shall return the Leased Premises to its condition existing prior to Tenant’s 
installation of the Communication Facility, normal wear and tear excepted.  Any Communication 
Facility that are not removed by Tenant, as permitted or required herein, shall be deemed 
abandoned and may be stored, removed, or disposed of by Landlord at Tenant’s sole cost and 
expense, or retained by Landlord as its own property; and Tenant waives all claims against 
Landlord for any damages resulting from Landlord’s retention or disposition of such items.  All 
obligations of Tenant hereunder not fully performed as of the termination of this Lease shall 
survive such termination, including, without limitation, indemnity obligations, payment 
obligations, and obligations concerning the condition and repair of the Leased Premises.   

 
6.4. Holdover.   If Tenant retains possession of the Leased Premises after the 

expiration or earlier termination of the Lease, unless otherwise agreed in writing, such possession 
shall be subject to immediate termination by Landlord at any time, and all obligations of Tenant 
under this Lease shall be applicable during such holdover period, except that the Rent payable by 
Tenant during such holdover period (regardless of whether or not Landlord has consented to such 
holdover) shall be an amount equal to the lessor of (i) two hundred percent (200%) of the Rent 
payable during the last full calendar month of the Term prior to any such holdover, computed on 
a per diem basis during such holdover period, and (ii) the maximum amount permitted by the New 
Jersey Statutes.  All other payments shall continue under the terms of this Lease.  In addition, 
Tenant shall be liable for all damages incurred by Landlord as a result of such holding over.  No 
holding over by Tenant, unless otherwise agreed in writing, shall be construed as consent for 
Tenant to retain possession of the Leased Premises.  Failure of Tenant to remove the 
Communication Facility in accordance with Section 6.3 above, unless and until Landlord has 
notified Tenant of Landlord’s election to acquire the Communication Facility, shall be deemed to 
constitute a holdover by Tenant.   
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6.5. Compliance with Laws; Governmental Approvals and Permits.  Except as 

expressly set forth in Section 18, Landlord makes no warranty or representation that the 
Communication Facility are permitted by Legal Requirements.  Tenant assumes all liability and 
risk in obtaining and maintaining all permits and governmental approvals, if any, necessary for the 
installation and use of the Communication Facility.  This Agreement may be terminated by Tenant 
upon written notice to Landlord, if Tenant is unable to obtain, or maintain, any required approval(s) 
or the issuance of a license or permit by any agency, board, court or other governmental authority 
necessary for the construction or operation of the Communication Facility as now or hereafter 
intended by Tenant. 

 
7. Indemnification and Insurance.  
 

7.1. Indemnification and Waiver. Except to the extent due to the gross 
negligence or willful misconduct of Landlord or any Landlord Parties (hereafter defined), and 
subject to the terms of this Section 7, below, Tenant shall indemnify, protect, defend and hold 
Landlord, its affiliates, parents, subsidiaries, and their respective trustees, directors, principals, 
shareholders, partners, members, managers, venturers, officers, employees, agents, invitees, 
assignees, sublessees, contractors, or representatives (collectively, the “Landlord Parties”) 
harmless from and against all losses, damages (actual, but except in connection with third party 
tort claims, not indirect, special, consequential, or punitive), claims, demands, actions, causes of 
action, suits, proceedings, liabilities, judgments, penalties, fines, costs and expenses (including 
reasonable attorneys' and consultants’ fees and expenses) (collectively, “Claims”) incurred by 
Landlord arising out of any one or more of: (a) a breach by Tenant of this Lease, (b) any act or 
omission of Tenant or any Tenant Parties (hereafter defined), including, but not limited to, damage, 
losses or injuries from Tenant’s exercise of its rights under this Lease, including, without 
limitation, the installation, construction, operation, use maintenance, repair and removal of the 
Communication Facility, (c) any use by Tenant of the Leased Premises, the Communication 
Facility or access areas to the Leased Premises, or (d) any violation or alleged violation by any or 
all of Tenant and Tenant Parties of any Legal Requirement.  Except to the extent due to the 
negligence or willful misconduct by Tenant or any Tenant Parties, Landlord shall indemnify, 
defend, protect, and hold harmless Tenant, its affiliates, parents, subsidiaries, and their respective 
trustees, directors, principals, shareholders, partners, members, managers, venturers, officers, 
employees, agents, invitees, assignees, sublessees, contractors, or representatives (collectively, the 
“Tenant Parties”) from any Claims actually incurred by suffered or incurred by Tenant as the 
direct result of the gross negligence or willful misconduct of Landlord or any Landlord Parties in 
connection with the Property.  Tenant agrees and acknowledges that it shall use the Leased 
Premises at its sole risk, and, except as expressly provided to the contrary in this section, Landlord 
and Landlord Parties shall have no responsibility or liability for any loss or damage of any kind 
whatsoever to the Communication Facility.  Notwithstanding any contrary provision herein, 
neither (i) Landlord or the Landlord Parties, nor (ii) Tenant or the Tenant Parties, shall be liable 
under any circumstances for injury or damage to, or interference with, the other party's business, 
including but not limited to, loss of profits, loss of rents or other revenues, loss of business 
opportunity, loss of goodwill or loss of use, in each case, however occurring.  The provisions of 
this Section 7.1 shall survive the expiration or earlier termination of this Lease.  
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7.2. Tenant’s Insurance.  Tenant at its expense, shall maintain during the Term: 
(a) all risk property insurance covering the full replacement cost of all property, trade fixtures, and 
improvements installed or placed in the Leased Premises and the Cable License Area by Tenant at 
Tenant’s expense; (b) a property installation floater providing for the improvement, remodel, 
modification, alteration, conversion or adjustment to the Building and related structures, processes, 
machinery and equipment necessitated by the installation or operation of the Communication 
Facility.  The property installation floater shall also provide full replacement cost property damage 
coverage for the Common Areas, Building and related structures, machinery or equipment 
damaged, impaired, broken, or destroyed during the installation of the Communication Facility, 
including during transit, installation, and testing at Landlord’s site; Tenant self-insures this risk;  
(c) worker's compensation insurance with no less than the minimum limits required by law and 
employer's liability insurance with such limits as required by law; (d) automobile liability 
insurance (including owned and not-owned vehicles), in the coverage amount of $1,000,000; (e) 
commercial general liability insurance per ISO form CG 00 01 or equivalent, with a limit of 
$3,000,000 per occurrence and in the aggregate for property damage, personal injuries, or deaths 
of persons occurring in or about the Leased Premises; and (f) umbrella/excess liability insurance 
with limits not less than $6,000,000 per occurrence and $6,000,000 annual aggregate, which 
umbrella/excess liability insurance shall follow the form of the primary coverages, be in excess of 
the underlying policies without gaps in limits and provide coverage at least as broad as the 
underlying policies.  Tenant may use any combination of primary and excess insurance to meet 
the total limits required.  Landlord may not more than once per term, with 60 days advanced written 
notice to Tenant require reasonable increases in any such limits in the event such increase is due 
to an increase in exposure resulting from the installation of the Communication Facility on the 
Building or other increases or changes or additions to forms of coverage as are commercially 
reasonable.  The commercial general liability insurance, automobile liability insurance, and 
umbrella/excess liability insurance policies shall include Landlord, its affiliates, parent and 
subsidiaries, and their respective trustees, directors, officers, members, managers, venturers, 
partners, shareholders, agents, contractors, representatives, property managers, lenders, assignees, 
affiliates and employees as additional insureds as respects to this Agreement.  This requirement 
shall be evidenced in the form of a CG2010 and a CG2037, or equivalent, which shall be attached 
to the certificate of insurance.  Tenant shall provide to Landlord a copy of said certificate of 
insurance upon the Effective Date and again prior to commencement of any construction.  The 
property insurance, workers compensation insurance, commercial general liability insurance, 
automobile liability insurance, and umbrella/excess liability insurance policies shall include a 
waiver of subrogation in favor of Landlord Parties.  Tenant self-insures its property coverage and 
in satisfaction of the waiver of subrogation requirement Tenant (i) waives all rights of recovery 
against the Landlord Parties for any property loss arising under or relating to the terms of this 
Agreement, and (ii) will include Landlord as joint loss payee to the extent of Landlord’s insurable 
interest which would have been covered had Tenant purchased property insurance.  If any policy 
requires an endorsement to provide for waiver of subrogation, Tenant shall cause the policy to be 
so endorsed.  On or prior to the Effective Date of this Lease, and upon request from Landlord 
throughout the Term, Tenant shall provide Landlord with certificates evidencing the required 
insurance.  To the extent the cost of any insurance policy carried by Landlord is increased due to 
the existence of, and attributable to, the Communication Facility or the associated membrane (as 
applicable, the “Communication Facility Insurance Increase”), Tenant shall pay to Landlord an 
amount equal to the Communication Facility Insurance Increase no later than thirty (30) days upon 
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Tenant’s receipt of an invoice therefor by Landlord, which invoice shall document such 
Communication Facility Insurance Increase with a copy of the subject insurance bill and other 
reasonable back-up documents.   

 
7.3. Waiver of Subrogation/Hold Harmless.   Landlord, Tenant, and all parties 

claiming under them each mutually release and discharge each other from responsibility for any 
loss or damage to the extent insurance proceeds are received by Landlord or Tenant under any 
property insurance policy maintained by Landlord or Tenant with respect to the Leased Premises 
or the Property (or which would have been received had the insurance required to be maintained 
hereunder been in full force and effect), no matter how caused; and each waives any right of 
recovery from the other, including, without limitation, any claims for contribution or indemnity 
that might otherwise exist on account thereof.  The failure of a party to insure its property in 
accordance with this Lease shall not void the foregoing mutual releases, discharges and waivers.  
Any property insurance policy maintained by Tenant with respect to the Leased Premises or any 
other portion of the Property shall contain a waiver of subrogation provision or endorsement in 
favor of Landlord Parties; and any property insurance policy maintained by Landlord with respect 
to the Leased Premises or the Property shall include a waiver of subrogation provision or 
endorsement in favor of Tenant.  The mutual releases, discharges, and waivers contained in this 
provision shall apply EVEN IF THE LOSS OR DAMAGE TO WHICH THIS PROVISION 
APPLIES IS CAUSED SOLELY OR IN PART BY THE NEGLIGENCE OF LANDLORD OR 
TENANT.  Landlord shall not be responsible for, and Tenant releases and discharges Landlord 
from, and Tenant further waives any right of recovery from Landlord for, any loss for or from 
business interruption or loss of use of the Leased Premises or any other portion of the Property 
suffered by Tenant in connection with Tenant’s use or occupancy of the Leased Premises or any 
other portion of the Property.   

 
8. Events of Default. Each of the following occurrences shall constitute a Tenant 

“Event of Default” under this Lease:   
 

8.1. Monetary Default.  Tenant’s failure to pay the Rent or any other payment 
required to be paid herein, as and when due (a “Monetary Default”), and such failure shall 
continue for a period of ten (10) days after written notice from Landlord to Tenant; provided, 
however, an Event of Default shall occur hereunder without any obligation of Landlord to give 
any notice if (i) Tenant fails to make any payment on or before the due date therefor, and (ii) 
Landlord has given Tenant written notice under this Section 8.1 two (2) or more times during the 
twelve (12) month interval preceding such failure by Tenant. 

 
8.2. Non-Monetary Default.  Breach by Tenant of any non-monetary provision 

of this Lease (except as elsewhere set forth in this Section 8 below), where such breach shall 
continue for a period of thirty (30) days after written notice thereof from the Landlord or any lesser 
period of time as otherwise expressly provided in this Lease; provided, however, that if the nature 
of the Tenant’s nonperformance is such that more than thirty (30) days are reasonably required for 
its cure, then Tenant shall not be deemed to be in default if it commences such cure within said 
thirty (30) day period and thereafter diligently pursues such cure to completion, provided that such 
cure must be completed within sixty (60) days after the original notice.   
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8.3. Abandonment.  If Tenant abandons or vacates the Communication Facility 
or the Leased Premises during the Term, for a period of sixty (60) consecutive days after written 
notice thereof, or Tenant removes from the Building (and does not replace or substitute equipment 
for) all or substantially all of the Communication Facility at the Leased Premises, unless such 
removal is pursuant to Landlord’s request or with Landlord’s consent. 

 
8.4. Interference.  Occurrence of and failure to cure interference caused by 

Tenant in violation of Section 4.8, above.   
 

8.5. Insurance.  If any insurance required to be maintained by Tenant pursuant 
to this Lease shall be cancelled or terminated or shall expire or shall be reduced or materially 
changed, except, in each case, as permitted in this Lease is not replaced within fifteen (15) days 
after written notice thereof from the Landlord. 

 
8.6. Unauthorized Transfer.  There shall occur any assignment, subleasing or 

other transfer of Tenant’s interest in or with respect to this Lease except as otherwise permitted in 
this Lease. 

8.7. Failure to Discharge Lien.  Tenant shall fail to discharge, or bond over, any 
lien placed upon the Leased Premises or Building in violation of Section 4.3. 

 
8.8. Insolvency.  In the event Tenant (a) makes a general assignment for the 

benefit of creditors; (b) commences any case, proceeding or other action seeking to have an order 
for relief entered on its behalf as a debtor or to adjudicate it as bankrupt or insolvent, or seeking 
reorganization, arrangement, adjustment, liquidation, dissolution or composition of it or its debts 
or seeking appointment of a receiver, trustee, custodian or other similar official for it or for all or 
of any substantial part of its property (collectively a “proceeding for relief”); (c) becomes the 
subject of any proceeding for relief which is not dismissed within sixty (60) days of its filing or 
entry; or (d) is dissolved or otherwise fails to maintain its legal existence. 

 
8.9. Estoppel Certificate.  Tenant fails to execute and return to Landlord an 

estoppel certificate within ten (10) business days following Landlord’s written request therefor; 
provided that a delay in curing such default by Tenant will be excused if due to causes beyond the 
reasonable control of Tenant.   

 
9. Remedies 
 

9.1. Landlord Remedies 
 

9.1.1. Upon occurrence of an Event of Default by Tenant, Landlord shall 
have, in addition to any other remedies available to Landlord at law or in equity (all of which 
remedies shall be distinct, separate and cumulative), the option to pursue any one or more of the 
following remedies, each and all of which shall be cumulative and nonexclusive, without any 
notice or demand whatsoever.  Landlord may, at its option, terminate this Lease, in which event 
Tenant shall surrender the Leased Premises to Landlord in accordance with the terms of this Lease, 
and if Tenant fails to do so, Landlord may, without prejudice to any other remedy, at law or in 
equity, which it may have for possession or arrearages in Rent, enter upon and take possession of 
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the Leased Premises and expel or remove Tenant and any other person who may be occupying the 
Leased Premises or any part thereof, without being liable for prosecution or any claim of damages 
therefor; and Landlord may recover from Tenant such amounts as available pursuant to applicable 
law.  If Landlord does not elect to terminate this Lease on account of any default by Tenant, 
Landlord may, from time to time, without terminating this Lease, enforce all of its rights and 
remedies under this Lease, including the right to recover all Rent as it becomes due. 

9.1.2. In addition to the foregoing, Landlord may, without prejudice to any 
other remedy which it may have for possession or arrearages in rent, enter upon and take 
possession of the Leased Premises and the Cable License Area, and expel or remove Tenant and 
any other person who may be occupying the Leased Premises or the Cable License Area, or any 
part thereof, without being liable for prosecution or any claim of damages therefor; and Landlord 
may recover from Tenant the following:  (a) the worth at the time of award of any unpaid Rent and 
Additional Rent which has been earned at the time of such termination; plus (b) the worth at the 
time of award of the amount by which the unpaid Rent which would have been earned after 
termination until the time of award exceeds the amount of such rental loss that Tenant proves could 
have been reasonably avoided; plus (c) the worth at the time of award of the amount by which the 
unpaid Rent for the balance of the Term after the time of award exceeds the amount of such rental 
loss that Tenant proves could have been reasonably avoided, and (d) at Landlord’s election, such 
other amounts in addition to or in lieu of the foregoing as may be permitted from time to time by 
applicable law.  As used in clauses (a) and (b), above, the “worth at the time of award” shall be 
computed by allowing interest at the Interest Rate set forth in Section 17.15 of this Lease, but in 
no case greater than the maximum amount of such interest permitted by law.  As used in clause (c) 
above, the “worth at the time of award” shall be computed by discounting such amount at the 
discount rate of the Federal Reserve Bank of New York at the time of award plus one percent (1%).  
In addition to the foregoing, Landlord may recover from Tenant: reasonable costs of removing and 
storing or disposing of the Communication Facility, or any other property of Tenant, and repairing 
the Leased Premises, and all reasonable expenses incurred by Landlord in pursuing its remedies, 
including reasonable attorneys’ fees and court costs.  It is acknowledged by Tenant that its use of 
the Leased Premises for Communication Facility is unique to Tenant and Landlord shall be under 
no duty to mitigate damages by reletting the Leased Premises. 

 
9.1.3. Under no circumstances whatsoever shall Tenant ever be liable for punitive, 

consequential or special damages under this Lease; and Landlord waives any rights it may have to 
such damages under this Lease in the event of a breach or default by Tenant under this Lease.  
Delay in curing a default by Tenant will be excused if due to causes beyond the reasonable control 
of Tenant. 
 

9.2. Tenant Remedies. Landlord shall not be in default of any obligation of 
Landlord hereunder unless Landlord fails to perform such obligations within thirty (30) days after 
receipt of written notice of such failure from Tenant; provided, however, that if the nature of 
Landlord’s obligation is such that more than thirty (30) days are required for its performance, 
Landlord shall not be in default if Landlord commences to cure such default within the thirty (30) 
day period and thereafter diligently prosecutes the same to completion.  All obligations of Landlord 
hereunder shall be construed as covenants, not conditions; and, except as may be otherwise 
expressly provided in this Lease, Tenant may not terminate this Lease for breach of Landlord’s 
obligations hereunder.  Except where provided otherwise in this Lease, where Tenant is prevented 
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from using, and does not use, the Leased Premises, the Cable License Area or the Communication 
Facility or any portion thereof, as a result of any failure by Landlord to provide access to the 
Leased Premises, the Cable License Area or the Communication Facility to the extent Landlord is 
obligated to provide same under this Lease (and provided that the failure to provide such access is 
not caused by Tenant’s lack of compliance with all of the terms and condition of this Lease), or in 
the event of any other default or failure of Landlord to observe or perform its obligations under 
this Lease, Tenant shall be entitled to all rights and remedies available at law but in no event shall 
payment of Rent or Additional Rent be abated, and under no circumstances whatsoever shall 
Landlord ever be liable for punitive, consequential or special damages under this Lease; and 
Tenant waives any rights it may have to such damages under this Lease in the event of a breach or 
default by Landlord under this Lease.  Delay in curing a default by Landlord will be excused if 
due to causes beyond the reasonable control of Landlord.   

 
9.3. Waiver of Default. No waiver by Landlord or Tenant of any violation or 

breach of any of the terms, provisions and covenants herein contained shall be deemed or construed 
to constitute a waiver of any other or later violation or breach of the same or any other of the terms, 
provisions, and covenants herein contained.  Forbearance by Landlord or Tenant in enforcement 
of one or more of the remedies herein provided upon an event of default shall not be deemed or 
construed to constitute a waiver of such default.  The acceptance of any Rent or any other amount 
due hereunder by Landlord following the occurrence of any default, whether or not known to 
Landlord, shall not be deemed a waiver of any such default, except only a default in the payment 
of the Rent or the other amount so accepted.   

 
10. Assignment.   
 

10.1. In General.  Except as expressly set forth in this Section 10 with regard to a 
Permitted Transfer (hereafter defined), Tenant shall not assign or otherwise transfer this Lease, the 
Communication Facility or any part thereof (each of the following being referred to herein as an 
“Assignment”) without the consent of the Landlord, which may be withheld or granted in 
Landlord’s sole yet reasonable discretion.  Provided there is not an uncured Event of Default by 
Tenant under this Lease, Tenant will have the right to assign this Lease, the Communication 
Facility or any part thereof, in whole or part, without Landlord’s consent (each of the following 
being referred to herein as a “Permitted Transfer”) as follows: to (a) Tenant’s Affiliate; or (b) 
any entity that acquires all or substantially all of the Tenant’s assets in the market as defined by 
the Federal Communications Commission in which the Property is located, provided that in each 
of the above cases, (i) Tenant gives thirty (30) days prior written notice to Landlord (unless Tenant 
is contractually prohibited from providing said prior notice, in which event such notice shall be 
provided within ten (10) days after the effective date thereof) of any such assignment and promptly 
provides Landlord with any documents or information requested by Landlord regarding such 
assignment or such transferee including without limitation evidence reasonably sufficient to 
Landlord that the transfer and transferee qualify under (a) or (b); (ii) the transferee has a tangible 
net worth or credit worthiness equal to or greater than Tenant’s and Tenant provides evidence 
reasonably sufficient to Landlord of same prior to the effectuation of such Permitted Transfer; (iii) 
such transfer was made for a legitimate independent business purpose and not for the principal 
purpose of transferring this Lease; and (iv) Tenant and the assignee deliver an assignment and 
assumption agreement to Landlord promptly after such Permitted Transfer in form and substance 
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reasonably satisfactory to Landlord whereby the assignee assumes all of the liabilities and 
obligations of Tenant under this Lease as of the date of such Permitted Transfer and agrees to be 
independently bound by and upon all the covenants, agreements, terms, provision and conditions 
set forth in this Lease on the part of Tenant to be performed, and whereby the assignee shall 
expressly agree that the provisions of this Section 10 shall, notwithstanding such assignment or 
transfer, continue to be binding upon it with respect to all future assignments and transfers. Tenant 
shall be required to reimburse Landlord for Landlord’s actual, reasonable out-of-pocket, third-
party costs incurred in connection with its review and processing of any assignment or transfer, 
which obligation shall survive any assignment or transfer.   
   

10.2. Procedure.  To request Landlord’s consent to any Assignment that is not a 
Permitted Transfer, as described above, Tenant shall notify Landlord in writing, which notice (the 
“Assignment Notice”) shall include (a) the proposed effective date of the Assignment, which shall 
not be less than forty five (45) days after the date of delivery of the Assignment Notice, (b) all of 
the terms of the proposed Assignment, the name and address of the proposed assignee (the 
“Assignee”), and a copy of all existing or proposed documentation pertaining to the proposed 
Assignment, including all existing operative documents to be executed to evidence such 
Assignment or the agreements incidental or related to such Assignment, and (c) current financial 
statements of the proposed Assignee certified by an officer, partner or owner thereof, and any other 
information reasonably required by Landlord, which will enable Landlord to determine the 
financial strength or credit worthiness, character, and reputation of the proposed Assignee, nature 
of such Assignee's business and proposed use of the Leased Premises, and such other information 
as Landlord may reasonably require.  Any attempted transfer requiring Landlord’s consent 
hereunder and made without Landlord’s prior written consent, at Landlord’s option, shall be null, 
void and of no effect, and, at Landlord’s option, shall constitute a non-curable default by Tenant 
under this Lease.  In no event shall Tenant be permitted to sublease or license all or any portion of 
the Leased Premises. 

 
10.3. Effect of Assignment. Upon any Assignment, (a) the terms and conditions 

of this Lease shall in no way be deemed to have been waived or modified, (b) any consent given 
by Landlord shall not be deemed consent to any further Assignment by either Tenant or an 
Assignee, and (c) Tenant shall deliver to Landlord, promptly after execution, an original executed 
copy of all documentation pertaining to the Assignment in a form reasonably acceptable to 
Landlord, and (d) such Assignee shall become liable directly to Landlord for all obligations of 
Tenant hereunder.  Notwithstanding any assignment or subletting, Tenant shall at all times remain 
fully responsible and liable for the payment of the rent owed and due and for compliance with all 
of Tenant’s other obligations under this Lease (regardless of whether Landlord’s approval has been 
obtained for any such assignments or sublettings) prior to the effective date of any permitted 
Assignment.  Landlord’s acceptance of Rent from any other person is not a waiver of any 
provisions of this Section 10.  Consent to one assignment is not consent to any subsequent 
assignment.  Landlord may consent to subsequent assignments or modifications of this Lease by 
Tenant’s assignee, without notifying Tenant or obtaining its consent.  Upon any Permitted Transfer 
or Landlord’s consent to any Assignment where assignee assumes all of the liabilities and 
obligations of Tenant under this Lease, Tenant shall be relieved, released, and discharged from 
any and all future performance, liabilities or obligations under this Lease effective as of the date 
of such Assignment.  
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11. Subordination. Subject to this Section 11, this Lease shall be subject and 
subordinate to all present and future ground or underlying leases of the Building and to the lien of 
any mortgage, trust deed or other encumbrances now or hereafter in force against the Property or 
any part thereof, if any, and to all renewals, extensions, modifications, consolidations and 
replacements thereof, and to all advances made or hereafter to be made upon the security of such 
mortgages or trust deeds.  Subject to this Section 11, Landlord’s interest herein may be assigned 
as security at any time to any lienholder.  Tenant, within ten (10) business days of request by 
Landlord shall execute such further reasonable instruments or assurances as Landlord may 
reasonably deem necessary to evidence or confirm the subordination of this Lease to any such 
mortgages, trust deeds, ground leases or underlying leases.  If any existing or future lender holding 
a mortgage, deed of trust or other commercial paper requires a modification of this Lease that does 
not increase Tenant’s Rent hereunder or does not materially adversely change any obligation of 
Tenant hereunder, Tenant agrees to execute appropriate instruments to reflect such modification, 
upon request by Landlord.  Tenant waives the provisions of any current or future statute, rule or 
law which may give or purport to give Tenant any right or election to terminate or otherwise 
adversely affect this Lease and the obligations of the Tenant hereunder in the event of any 
foreclosure proceeding or sale.  Landlord represents to Tenant that, as of the Effective Date, there 
are no deeds of trust, mortgages or similar security instruments with a lien against the Property 
(“Mortgages”) affecting the Property or any portion thereof, except for that certain Mortgage held 
by Lakeland Bank, a New Jersey bank (the “Existing Mortgage”).  Notwithstanding the preceding 
provisions of this Section 11, this Lease and Tenant’s interest in the Leased Premises shall not be 
subordinate to any future mortgage or deed of trust on the Building, and Tenant shall not be 
obligated to execute an instrument subordinating this Lease or Tenant’s interest in the Leased 
Premises to any future mortgage or deed of trust on the Building, unless concurrently with such 
subordination the holder of such mortgage or deed of trust agrees in such instrument of 
subordination (“SNDA”), utilizing its customary or any other commercially reasonable form, not 
to disturb Tenant’s possession of the Leased Premises (so long as no default exists under the Lease) 
if such holder acquires title to the Leased Premises through foreclosure, deed in lieu of foreclosure 
or otherwise, and acknowledging that the Communication Facility is personal property and not a 
fixture to which such holder’s interests attaches.   

 
12. Estoppel. Within ten (10) business days following a request in writing by Landlord 

or Tenant to the other, the responding party (the “Responding Party”) shall execute, acknowledge 
and deliver to the requesting party (the “Requesting Party”) an estoppel certificate, in a 
commercially reasonable form submitted by the Requesting Party, indicating therein any 
exceptions thereto that may exist at that time, and which shall also contain any other information 
reasonably requested by the Requesting Party or the Requesting Party's mortgagee or prospective 
mortgagee.  Any such certificate may be relied upon by any prospective mortgagee or purchaser 
of all or any portion of the Building or Tenant’s interest therein.  The Responding Party shall 
execute and deliver whatever other instruments may be reasonably required for such purposes.  
Failure of the Responding Party to timely execute, acknowledge and deliver such estoppel 
certificate or other instruments shall constitute an acknowledgment by the Responding Party that 
statements included in the estoppel certificate are true and correct, without exception.   

 
13. Signs.  Tenant shall not place or permit any signs, lights, awnings or poles in or 

about the Leased Premises or the Property without the prior written consent of Landlord.   
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14. Hazardous Substances.  
 

14.1 Tenant shall not permit or cause any party to bring any “Hazardous 
Material” (defined below) upon the Leased Premises or transport, store, use, generate, 
manufacture, dispose, or release any Hazardous Material on or from the Leased Premises or the 
Property without Landlord’s prior written consent.  Tenant, at its sole cost and expense, shall 
operate its business in the Leased Premises in strict compliance with all “Environmental 
Requirements” (defined below) and shall remediate in a manner reasonably satisfactory to 
Landlord any Hazardous Materials released on or from the Building by the Tenant Parties.  Tenant 
shall complete and certify to disclosure statements as reasonably requested by Landlord from time 
to time relating to Tenant’s transportation, storage, use, generation, manufacture, or release of 
Hazardous Material on the Leased or the Property, and Tenant and Landlord shall promptly deliver 
to the other a copy of any Notice relating to the Leased Premises or the Property.  The term 
“Environmental Requirements” means all applicable present and future statutes, regulations, 
ordinances, rules, codes, judgments, orders or other similar enactments of any governmental 
authority or agency regulating or relating to health, safety, or environmental conditions on, under, 
or about the Leased Premises or the environment, including without limitation, the following:  the 
Comprehensive Environmental Response, Compensation and Liability Act; the Resource 
Conservation and Recovery Act; and all state and local counterparts thereto, including but not 
limited to the Industrial Site Recovery Act, N.J.S.A. l3:1K-6 et seq. (“ISRA”); the Spill 
Compensation and Control Act, N.J.S.A. 58:l0-23 et seq.; the Site Remediation Reform Act, 
N.J.S.A. 58:10C-1 et seq. (“SRRA”); and any regulations or policies promulgated or issued 
thereunder.  The term “Hazardous Materials” means and includes any substance, material, waste, 
pollutant, chemical or contaminant listed or defined as hazardous or toxic, under any 
Environmental Requirements, asbestos and petroleum, including crude oil or any fraction thereof, 
natural gas liquids, liquefied natural gas, or synthetic gas usable for fuel (or mixtures of natural 
gas and such synthetic gas) and any substance known to cause cancer or reproductive toxicity.  As 
defined in Environmental Requirements, Tenant is and shall be deemed to be the “operator” of 
Tenant’s “facility” and the “owner” of all Hazardous Materials brought on the Leased Premises by 
Tenant or any Tenant Parties, and the wastes, by-products, or residues generated, resulting, or 
produced therefrom. 

 
14.2 Tenant, at its sole cost and expense, shall remediate all Hazardous Material 

stored, disposed of or otherwise released by Tenant or any Tenant Party onto or from the Leased 
Premises or the Property, in a manner and to a level (“Remediation Standard”) reasonably 
satisfactory to Landlord in order to obtain an RAO from an LSRP (as such terms are hereafter 
defined), but in no event to a level and in a manner more than that which would comply with the 
minimum requirements of all Environmental Requirements for the Property, and does not 
otherwise limit any future uses of the Property or require the recording of any deed restriction or 
notice regarding the Property.  “LSRP” means a person who has been issued a license pursuant to 
SRRA.  Remedial Action Outcome” or “RAO” means a written determination issued by an LSRP 
that a site has been remediated in accordance with all applicable Environmental Laws and other 
DEP rules, regulations and guidance. 

14.3 Tenant warrants and represents that its operations at the Leased Premises 
do not now constitute an “Industrial Establishment” as that term is defined in ISRA and Tenant 
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covenants not to cause, suffer or permit its operations at the Leased Premises to constitute an 
“Industrial Establishment”.   

 
14.4 Tenant agrees that it will be responsible for compliance with any and all 

applicable governmental laws, rules, statutes, regulations, codes, ordinances, or principles of 
common law regulating or imposing standards of liability or standards of conduct with regard to 
protection of the environment or worker health and safety, as may now or at any time hereafter be 
in effect, to the extent such apply to Tenant’s activity conducted in or on the Property. 

 
14.5 Tenant shall indemnify, defend, and hold Landlord and Landlord Parties 

harmless from and against any and all Claims including, without limitation, remediation, removal, 
repair, corrective action, or cleanup expenses which are brought or recoverable against, or suffered 
or incurred by Landlord to the extent of any release of Hazardous Materials for which Tenant is 
obligated to remediate as provided in this Section 14 or any other breach of the requirements under 
this Section 14 by the Tenant Parties, regardless of whether Tenant had knowledge of such 
noncompliance.  The obligations of Tenant under this Section 14 shall survive any termination of 
this Lease. 

 
14.6 Notwithstanding anything to the contrary in this Section 14, Tenant shall 

have no liability of any kind due to Hazardous Materials on the Property: (a) as of the Effective 
Date; or (b) caused or permitted by (i) Landlord, its agents, employees, contractors or invitees; (ii) 
any other tenants in the Building or their agents, employees, contractors, subtenants, assignees or 
invitees; or (iii) any other person or entity located outside of the Leased Premises other than Tenant 
or Tenant Parties.  Provided that Tenant is not the cause of same, in the event Tenant becomes 
aware of any hazardous materials on the Property, or any environmental, health or safety condition 
or matter relating to the Property, that, in Tenant’s sole yet reasonable determination, renders the 
condition of the Leased Premises or Property unsuitable for Tenant’s use, or if Tenant believes 
that the leasing or continued leasing of the Leased Premises would expose Tenant to undue risks 
of liability to a government agency or other third party, then Tenant will have the right, in addition 
to any other rights it may have at law or in equity, to terminate this Lease upon written notice to 
Landlord without penalty provided that Tenant complies with all terms, conditions and provisions 
related to the termination of this Lease and the surrender of the Leased Premises. 
 

15. Rooftop Replacement; Condemnation. 
 

15.1. Rooftop Replacement Termination Right.  In the event the Rooftop needs 
to be replaced in whole or in part and Landlord reasonably determines in connection therewith that 
the Communication Facility or a portion thereof located thereon will need to be displaced for a 
period of time lasting in excess of six (6) months, Tenant shall have the right to terminate this 
Lease, as hereafter provided.  Landlord shall provide notice to Tenant of the date on which it is 
anticipated that work will begin, at least ninety (90) days in advance (“Displacement Notice”).  .  
If Tenant elects to exercises its right to terminate this Lease without any penalty, subject to the 
express terms of this Section 15.1 and provided that Tenant complies with all terms, conditions 
and provisions related to the termination of this Lease and the surrender of the Leased Premises, 
following receipt of a Displacement Notice, Tenant shall send written notice to Landlord no later 
than thirty (30) days after receiving a Displacement Notice, which notice by Tenant shall specify 
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a termination date due to the Rooftop replacement not more than thirty (30) days after the date of 
Tenant’s notice.  If Tenant does not terminate this Lease pursuant to the terms of this Section 15.1, 
Tenant, prior to the commencement of the work contemplated in this Section 15.1, (“Replacement 
Work”), shall remove the Communication Facility and related equipment identified by Landlord 
as necessary in order to enable Landlord to perform such work, provided, however, that: (i) all 
reasonable costs and expenses associated with or arising out of such relocation (including costs 
associated with any required Governmental Approvals and/or costs for Tests of the Relocation 
Premises) shall be paid by Landlord; and (ii) such relocation of the Communication Facility and 
related equipment will be performed exclusively by Tenant or its agents.  Unless Tenant places 
temporary transmission and reception facilities on the Property (with Landlord’s prior written 
consent), Rent shall abate during a period equal to the period in which the Communication Facility 
are displaced hereunder through the date that Landlord delivers to Tenant access to the Leased 
Premises to commence restoring displaced Communication Facility; if only a portion of the 
Communication Facility are displaced, Rent shall abate proportionally based on the percentage of 
the Communication Facility that is displaced.  If Tenant does place temporary transmission and 
reception facilities on the Property (with Landlord’s prior written consent), the terms of this Lease 
shall be applicable. 

 
15.2. Condemnation.  If the whole or any part of the Leased Premises, Building, 

or the Property shall be taken by power of eminent domain or condemned by any competent 
authority for any public or quasi-public use or purpose, or if any adjacent property or street shall 
be so taken or condemned, or reconfigured or vacated by such authority in such manner as to 
require the use, reconstruction or remodeling of any part of the Leased Premises, Building or 
Property, or if Landlord shall grant a deed or other instrument in lieu of such taking by eminent 
domain or condemnation, or if such grant or taking has a material adverse impact on Tenant’s 
reasonable ability to use the Leased Premises as intended, as reasonably determined by Tenant, 
should be taken for any public or quasi-public use under governmental law, ordinance, or 
regulation, or by right of eminent domain, or by private purchase in lieu thereof (a “Taking” or 
“Taken”), and the Taking would prevent or materially interfere with Tenant’s Permitted Use of 
the Leased Premises in Tenant’s reasonable judgment or in Landlord’s reasonable judgment would 
materially interfere with or impair its ownership or operation of the Property, then upon written 
notice by Landlord or Tenant (as applicable) to the other party this Lease shall terminate, and Rent 
shall be apportioned as of the date the Taking became effective.  Landlord shall be entitled to 
receive the entire award or payment in connection therewith; provided, however, that Tenant shall 
be entitled to any separate award for loss of or damage to Tenant’s removable personal property 
and for moving expenses, provided such award does not diminish Landlord’s award.  
 

16. Damage and Destruction.  If, at any time during the Term, the Leased Premises is 
materially damaged by a fire or other calamity or natural disaster (a “Casualty”), Tenant, upon 
actual knowledge of such event, shall promptly notify Landlord of such damage, and Landlord 
shall notify Tenant within thirty (30) days thereafter as to the amount of time Landlord reasonably 
estimates it will take to restore the Leased Premises.  In the event of a Casualty, (i) Landlord may 
elect to terminate this Lease upon at least twelve (12) months prior written notice to Tenant if 
Landlord determines in good faith that it does not intend to rebuild the Building or Rooftop Space 
where the Leased Premises is situated, and, even if it chose to, such restoration time would be 
estimated to exceed nine (9) months from the date of the Casualty; or (ii) Tenant, if Tenant 
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determines in Tenant’s absolute discretion any part of the Communication Facility or the Property 
is damaged by casualty or other harm as to render the Leased Premises unsuitable, may elect to 
terminate this Lease upon notice to the other party given no later than thirty (30) days after 
Landlord’s or Tenant’s notice of the damage.  Notwithstanding the foregoing, either party may 
terminate this Lease if a Casualty occurs and the Leased Premises is damaged during the last year 
of the Term and Landlord reasonably estimates that it will take more than two (2) months to repair 
such damage.  If neither party elects to terminate this Lease, or if Landlord estimates that 
restoration will take nine (9) months or less from the date of the Casualty, then, subject to receipt 
of sufficient insurance proceeds, Landlord shall promptly (subject to delays arising from Force 
Majeure (hereinafter defined)) restore the Rooftop, excluding the Communication Facility, and  
Tenant, at Tenant’s sole cost and expense, shall promptly (subject to delays arising from Force 
Majeure) perform all repairs or restoration to the Communication Facility and shall promptly re-
enter the Leased Premises.  Unless Tenant places temporary transmission and reception facilities 
on the Property (with Landlord’s prior written consent, which shall not be unreasonably withheld), 
Rent shall be abated for the period of repair and restoration in proportion to the area of the Leased 
Premises which is not usable by Tenant bears to the total area of the Leased Premises.  Such 
abatement shall be the sole remedy of Tenant.  However, notwithstanding anything contained 
herein to the contrary, there shall be no such abatement or termination of the Lease if said damage 
is due to the fault or negligence of Tenant or Tenant Parties.  This Section shall be deemed an 
express agreement governing any damage or destruction of the Leased Premises by fire or other 
casualty, and any section of applicable law of the State of New Jersey providing for a contingency 
in the absence of an express agreement now or hereinafter in force, shall have no application.   
 

17. Miscellaneous. 
 

17.1. Transfer of Landlord’s Interest. Tenant acknowledges that Landlord has the 
right to transfer all or any portion of its interest in the Building and in this Lease without Tenant’s 
consent, and Tenant agrees that in the event of any such transfer and written notice thereof to 
Tenant, Tenant agrees to look solely to such transferee for the performance of Landlord’s 
obligations hereunder after the date of transfer.  Landlord agrees that in the event Landlord 
transfers ownership of the Building Landlord shall assign its rights and obligations hereunder to 
such acquirer of the Building.  The term “Landlord” in this Lease shall mean only the then current 
owner of the Property; and in the event of a sale or conveyance by such owner of its interest in the 
Property, such owner shall be released from any and all liability under this Lease thereafter 
accruing.  If the Security has been posted by Tenant prior to such sale or conveyance, Landlord 
shall transfer the Security to the purchaser, and upon delivery to Tenant of notice thereof, Landlord 
shall be discharged from any further liability in reference thereto. 

 
17.2. Landlord Exculpation. Notwithstanding anything in this Lease to the 

contrary, any remedy of Tenant for the collection of a judgment (or other judicial process) 
requiring the payment of money by Landlord arising from any “Event of Default” (as defined in 
Section 8, above) by Landlord hereunder or any claim, cause of action or obligation, contractual, 
statutory or otherwise by Tenant against Landlord concerning, arising out of or relating in any 
manner to this Lease and all of the covenants and conditions or any obligations, contractual, 
statutory, or otherwise set forth herein, shall be limited solely and exclusively to an amount which 
is equal to the interest of Landlord in and to the Property.  No other property or assets of Landlord, 
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or any member, officer, director, shareholder, partner, trustee, agent, servant or employee of 
Landlord shall be subject to levy, execution or other enforcement procedure for the satisfaction of 
Tenant’s remedies under or with respect to this Lease, Landlord’s obligations to Tenant, whether 
contractual, statutory or otherwise, the relationship of Landlord and Tenant hereunder, or Tenant’s 
use or occupancy of the Building.  The limitations of liability contained in this Section 17.2 shall 
inure to the benefit of Landlord’s present and future partners, beneficiaries, officers, directors, 
trustees, shareholders, agents and employees, and their respective partners, heirs, successors and 
assigns.   

 
17.3. Brokers.  Each party represents and warrants to the other that it has not dealt 

with any broker or agent other than Pashman Commercial Properties, Inc. ("Broker") in 
connection with this Lease and that they know of no other broker or agent who is entitled to a 
commission, consultant’s fee, facilitation fee, or equivalent compensation alleged to be owing in 
connection with this Lease. Tenant does hereby agree to indemnify and hold Landlord harmless of 
and from any and all loss, cost, damage or expense (including, without limitation, reasonable 
attorneys' fees) incurred by Landlord for any claim of or liability to any broker or agent other than 
Broker who shall claim to have dealt with the Tenant in connection with this Lease.  Landlord 
shall make payment of the brokerage fee due to Broker pursuant to separate agreement with said 
Broker. In no event shall Tenant be responsible for making any payments to Broker hereunder.  
The terms of this Section 17.3 shall survive the expiration or earlier termination of the term of this 
Lease 
 

17.4. Notice. Except as expressly provided otherwise in this Lease, all notices, 
requests and demands hereunder (“Notices”) will be given by first class certified or registered 
mail, return receipt requested, or by a nationally recognized overnight courier, postage prepaid, to 
be effective when properly sent and received, refused or returned undelivered.  Notices will be 
addressed to the parties hereto as follows:  

 
Landlord:    L.L.J. Realty, L.L.C.  
     c/o Pashman Commercial Properties, Inc. 
     601 Hamburg Turnpike #309 
     Wayne, NJ 07470 
     Attn: Andrea V. Suriano 
 

with one copy to: 
 
  Gibbons P.C. 
  One Gateway Center 
  Newark, NJ 07030 
  Attn: Andrew J. Camelotto, Esq. 

 
Tenant:    New Cingular Wireless PCS, LLC 

Re:  Cell Site #: W-6281; Cell Site Name:  Wayne II- 
Hamburg Turnpike & Valley Rd. (NJ) 

     Fixed Asset #: 14652333 
   1025 Lenox Park Blvd. NE, 3rd Floor 
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   Atlanta, GA 30319 
     Attn: Network Real Estate Administration 

 
With a copy to:   New Cingular Wireless PCS, LLC 

   Attn.:  Legal Dept – Network Operations 
Re:  Cell Site #: W-6281; Cell Site Name:  Wayne II- 
Hamburg Turnpike & Valley Rd. (NJ) 

   Fixed Asset #: 14652333  
   208 S. Akard Street 
   Dallas, TX 75202-4206 
 

The copy sent to the Legal Department is an administrative step which alone does not constitute 
legal notice. 
 
If any Notice is refused, or if the party to whom any such notice is sent has relocated without 
leaving a forwarding address, then the Notice shall be deemed to have been received on the date 
the Notice-receipt is returned stating that the same was refused or is undeliverable at such 
address.  Either party hereto may change the place for the giving of notice to it by written notice 
to the other party hereto as provided herein.  A party’s attorney may deliver a notice on behalf of 
that party. 

 
17.5. Governing Law. The Lease shall be governed by and construed under the 

laws of the State of New Jersey, without regard to conflicts of law.   
 
17.6. Attorney’s Fees. In any action to enforce the terms of this Lease, including 

any suit by Landlord for the recovery of the Rent or other rents or sums payable by Tenant under 
this Lease, or possession of the Leased Premises, the non-prevailing party shall pay the prevailing 
party a reasonable sum for attorneys' fees in such suit, including on appeal.  “Prevailing Party” 
shall include, without limitation, a party who substantially obtains or defeats the relief sought, as 
the case may be, whether by compromise, settlement, judgment, or the abandonment by the other 
party of its claim or defense.  

 
17.7. Partial Invalidity. If any term, provision or condition contained in this Lease 

shall, to any extent, be invalid or unenforceable, the remainder of this Lease, or the application of 
such term, provision or condition to persons or circumstances other than those with respect to 
which it is invalid or unenforceable, shall not be affected thereby, and each and every other term, 
provision and condition of this Lease shall be valid and enforceable to the fullest extent possible 
permitted by law.  

 
17.8. Counterparts. This Lease may be executed in counterparts, each of which 

shall be deemed an original, but such counterparts, when taken together, shall constitute one 
agreement. 

17.9. Quiet Enjoyment. Landlord, on behalf of itself and its successors and 
assigns, covenants that Tenant, on paying the  Rent and other payments herein reserved and on 
keeping, observing and performing all the other terms, covenants, conditions, provisions and 
agreements herein contained on the part of Tenant to be kept, observed and performed, shall, 
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during the Term, peaceably and quietly have, hold and enjoy the Leased Premises subject to the 
terms, covenants, conditions, provisions and agreements hereof without interference by any 
persons lawfully claiming by or through Landlord.  The foregoing covenant is in lieu of any other 
covenant of quiet enjoyment, express or implied.   

 
17.10. Waiver of Landlord’s Lien. Landlord waives any and all lien rights it may 

have, statutory or otherwise, concerning the Communication Facility or any portion thereof.  The 
Communication Facility shall be deemed personal property for purposes of this Agreement, 
regardless of whether any portion is deemed real or personal property under applicable law.  Prior to 
Tenant removing all or any portion of the Communication Facility, Tenant shall request consent 
from Landlord, which shall not be unreasonably withheld.   

 
17.11. Memorandum of Lease. Tenant shall have the right, at Tenant’s sole cost 

and expense, to record a Memorandum of Lease in the form attached hereto as Exhibit “D”, and 
Landlord agrees that upon Tenant’s request, Landlord shall execute and notarize such 
memorandum of lease.  The date set forth in the Memorandum of Lease is for recording purposes 
only and bears no reference to commencement of either the Term or rent payments.  Upon 
Landlord’s request, Tenant shall execute and deliver to Landlord a Termination of Memorandum 
of Lease in the form attached hereto as Exhibit “E”.  Landlord is authorized insert the recording 
information regarding the Memorandum of Lease and to record such Termination of Memorandum 
of Lease only upon the expiration of this Lease (subject to any options in favor of Tenant to extend 
or renew the Term) or upon the earlier termination of this Lease (subject to applicable notice and 
cure rights in favor of Tenant).   

 
17.12. Entry by Landlord; Security.  Except as otherwise set forth in this Lease, Landlord 

reserves the right at all reasonable times and upon reasonable notice to Tenant (except in the case 
of an Emergency) to enter the Leased Premises to (a) inspect them; or (b) to alter, improve or 
repair the Leased Premises or the Building (but not the Communication Facility), or for structural 
alterations, repairs or improvements to the Building or the Building's systems and equipment.  
Tenant acknowledges and agrees that, while Landlord may patrol the Property, Landlord is not 
providing any security services with respect to the Leased Premises and that Landlord shall not be 
liable to Tenant for, and Tenant waives any claim against Landlord with respect to, any loss by 
theft or any other damage suffered or incurred by Tenant in connection with any unauthorized 
entry into the Leased Premises or any other breach of security with respect to the Leased Premises.   
 

17.13. Landlord’s Consent.  Any term of this Lease that expressly provides that an 
action, approval or other provision is subject to Landlord’s consent shall require Landlord’s written 
consent and, unless otherwise expressly provided, such consent may be granted or withheld in 
Landlord’s sole yet reasonable discretion.   
 

17.14. Interest Rate. For purposes of this Lease, the “Interest Rate” shall be an 
annual rate equal to the lesser of (i) the annual “Bank Prime Loan” rate cited in the Federal Reserve 
Statistical Release Publication H.15(519), published weekly (or such other comparable index as 
Landlord and Tenant shall reasonably agree upon if such rate ceases to be published), plus two (2) 
percentage points, and (ii) the highest rate permitted by applicable law. 
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17.15. Entire Agreement. It is understood and acknowledged that there are no oral 
agreements between the parties hereto affecting this Lease and this Lease constitutes the parties' 
entire agreement with respect to the leasing of the Leased Premises and supersedes and cancels 
any and all previous negotiations, arrangements, brochures, agreements and understandings, if any, 
between the parties hereto or displayed by Landlord to Tenant with respect to the subject matter 
thereof, and none thereof shall be used to interpret or construe this Lease.  None of the terms, 
covenants, conditions or provisions of this Lease can be modified, deleted or added to except in 
writing signed by the parties hereto.  

 
17.16. Force Majeure. Any prevention, delay or stoppage due to strikes, lockouts, 

labor disputes, acts of God, acts of war, terrorist acts, inability to obtain services, labor, or materials 
or reasonable substitutes therefor, governmental actions, civil commotions, fire or other casualty, 
and other causes beyond the reasonable control of the party obligated to perform (collectively, a 
“Force Majeure”), notwithstanding anything to the contrary contained in this Lease, shall excuse 
the performance of such party for a period equal to any such prevention, delay or stoppage and, 
therefore, if this Lease specifies a time period for performance of an obligation of either party, that 
time period shall be extended by the period of any delay in such party's performance caused by a 
Force Majeure.  Notwithstanding the foregoing, a Force Majeure shall not delay or excuse Tenant’s 
obligations imposed with regard to Rent and other charges to be paid by Tenant pursuant to this 
Lease or entitle Tenant to an abatement in Rent, unless otherwise expressly set forth elsewhere in 
this Lease (by way of example only, Tenant may be entitled to abate rent upon occurrence of a fire 
or natural disaster, subject to and as provided in Section 16). 

 
17.17. Late Charges.  If Tenant is delinquent in any installment of Rent or any 

other amount due under this Lease, Tenant shall pay to Landlord on demand a late charge equal to 
eight percent (8%) of such delinquent sum accruing from the due date until paid in full regardless 
of any notice or cure periods. 

 
17.18. Affiliates.  All references to “Tenant” shall be deemed to include any 

Affiliate of New Cingular Wireless PCS, LLC using the Leased Premises for any Permitted Use 
or otherwise exercising the rights of Tenant pursuant to this Agreement.  “Affiliate” means with 
respect to a party to this Agreement, any person or entity that (directly or indirectly) controls, is 
controlled by, or under common control with, that party.  “Control” of a person or entity means 
the power (directly or indirectly) to direct the management or policies of that person or entity, 
whether through the ownership of voting securities, by contract, by agency or otherwise.   

 
18. Representations and Warranties. 

18.1. Representations and Warranties of Landlord. Landlord represents and warrants to 
Tenant as follows:  Landlord has lawful title to and is the fee owner of the Property, Building and 
Leased Premises and has the full power and authority to enter into this Lease.  This Lease is a valid 
and binding obligation of Landlord, enforceable against Landlord pursuant to its terms, and the 
execution of this Lease shall not constitute a breach or default of any other agreement to which 
Landlord is a party. 

18.2. Tenant’s Representations and Warranties of Tenant. Tenant represents to Landlord 
that Tenant has full power and authority to enter into this Lease in accordance with its terms, and 
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that this Lease is a valid and binding obligation of Tenant, enforceable against Tenant pursuant to 
its terms, and the execution of this Lease shall not constitute a breach or default of any other 
agreement to which Tenant is a party.   

19. Exhibits. The Exhibits to this Lease are as follows: 
 

Exhibit A  Legal Description of Property 
Exhibit A-1  Specifications of the Communication Facility 
Exhibit A-2  Description of the Cable License Area  
Exhibit A-3  Description of the Construction License Area 
Exhibit B  Description of the Leased Premises 
Exhibit C  Approved Plans and Specifications 
Exhibit D  Form of Memorandum of Lease 
Exhibit E  Form of Notice of Termination 
Exhibit F General Construction Notes, Rules, Specifications 

and Requirements 
 

[Signatures follow on next page] 
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Market:  NYC 
Cell Site Number:   W-6281 
Cell Site Name: 601 Hamburg 
Search Ring Name:  Wayne II – Hamburg Turnpike & Valley Rd 
Fixed Asset Number:  14652333 

INTENDING TO BE LEGALLY BOUND, the parties hereto have executed this Lease as 
of the date and year first above written. 

LANDLORD 

L.L.J. REALTY, L.L.C.

By: _______________________________ 
Print Name: __Louis D. March, Jr.______ 
Its: _Member______________________ 
Date: ______________________________ 

TENANT 

NEW CINGULAR WIRELESS PCS, LLC  
By:  AT&T Mobility Corporation, its Manager 

By: _______________________________ 
Print Name: __Robert Manzo_____________ 
Its: Director of Construction & Engineering__ 
Date: ______________________________ 
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EXHIBIT A 
 

Legal Description of the Property 
(see below)  

 

  
 
Less and except a portion of land as set forth in Book D452 Page 58: 
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EXHIBIT A-1 
 

Specifications of the Communication Facility 
 

(see below) 
 
 

INSTALLATION OF AT&T GROUND AND ANTENNA EQUIPMENT AT NEW GUYED TOWER TELECOMMUNICATIONS FACILITY. 
ROOFTOP SCOPE OF WORK: 
· INSTALL NEW WIC AND 30KW NATURAL GAS GENERATOR ON PROPOSED STEEL PLATFORM ON ROOF. 
· INSTALL NEW CABLE TRAY FROM WIC TO PROPOSED ANTENNAS. 
· INSTALL NEW 200A 120/240V UTILITY SERVICE FROM EXISTING METER BANK ON GROUND LEVEL. 
· INSTALL NEW CONDUIT FOR BACKHAUL SERVICE TO WIC FROM EXISTING TELCO DEMARC. 
· INSTALL (1) NEW FIBER MANAGEMENT BOXES. 
· INSTALL (2) DC 12 UNITS 
· INSTALL (3) FIBER AND (9) DC TRUNK CABLES FROM WIC TO RRU'S 
ANTENNA LEVEL SCOPE OF WORK: 
· INSTALL (12) NEW PANEL ANTENNAS ON PROPOSED ANTENNA MOUNT. 
· INSTALL (3) DC9 SURGE SUPPRESSOR UNITS. 
· INSTALL (12) REMOTE RADIO UNITS (RRU'S) 
· INSTALL (3) FIBER MANAGEMENT BOXES UNITS. 
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EXHIBIT A-2 

Description of the Cable License Area 

(see attached) 
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A02ROOF PLAN1

ROOF PLAN

SITE:

THIS DOCUMENT AND THE IDEAS AND DESIGNS INCORPORATED
HEREIN, AS AN INSTRUMENT OF PROFESSIONAL SERVICE, ARE
THE PROPERTY OF AIROSMITH ENGINEERING AND ARE NOT TO

BE USED, IN WHOLE OR IN PART, FOR OTHER PROJECTS
WITHOUT THE WRITTEN AUTHORIZATION OF AIROSMITH

ENGINEERING. IT IS UNLAWFUL FOR ANY PERSON TO AMEND
ANY ASPECT OF THESE DRAWINGS WITHOUT THE WRITTEN

APPROVAL OF THE PROFESSIONAL OF RECORD.

DRAWINGS ISSUED FOR:

DATE DESCRIPTION

PROJECT INFORMATION:

REV. QA/QCDRAWN

THIS DOCUMENT IS PRELIMINARY
IN NATURE AND IS NOT FINAL,
UNTIL SIGNED AND SEALED.

1

SHEET TITLE:

SHEET NUMBER: REVISION:
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A 12/15/21 JRF ISSUSED FOR REVIEW AJD
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AIROSMITH ENGINEERING

CARRIER:

CONSULTANT TEAM:

318 WEST AVE.
SARATOGA SPRINGS, NY 12866
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NWL06281 - WAYNE II

601 HAMBURG TURNPIKE
WAYNE, NJ 07470
PASSAIC COUNTY

ROOFTOP

ATT NSB NYC 202103

B 2/18/22 JRF REVISED PER COMMENTS ASW

0 3/21/22 ASW ISSUED FOR FINALS ASW

06/08/2022

1 06/08/22 ASW REVISED PER COMMENTS ASW

SCALE: 1" = 20' (11"x17"), 1" = 10' (22"x34")
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2 GROUND BAR
SCALE: NOT TO SCALE

GROUND WIRE TO GROUND BAR DETAIL
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EXOTHERMIC WELD DETAILS
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WATER MAIN GROUNDING DETAIL1
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.
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EXHIBIT A-3 

Description of the Construction License Area 

A portion of Landlord’s Property as may reasonably be required during construction and 
installation of the Communication Facility as shown on the attached map.   

[Map of Construction License Area attached] 

Access Needed to the following:

- Roof Access
- Building Access
- Parking Area
- Street Access for meter and other utilities
- Elevator Access
- Electrical Room Access
- Access to closest fiber connection
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EXHIBIT B 

 
Description of the Leased Premises 

 
 
The Leased Premises is described on the attached Map. 

[Map of leased area on Rooftop, which will include the dimensions and boundaries of the 
Equipment Space and Antenna Space, attached] 
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Approved Plans and Specifications 
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Proposed Configuration NWL06281 – All Sectors
Before starting RRH/antenna installation, please refer to Nokia field guides and notices for requirements.
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5G NR BBU may or may not be remotely located.
If located remotely, FHG will be present in place of BBU
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ONE LINE DIAGRAM

SITE:

THIS DOCUMENT AND THE IDEAS AND DESIGNS INCORPORATED
HEREIN, AS AN INSTRUMENT OF PROFESSIONAL SERVICE, ARE
THE PROPERTY OF AIROSMITH ENGINEERING AND ARE NOT TO

BE USED, IN WHOLE OR IN PART, FOR OTHER PROJECTS
WITHOUT THE WRITTEN AUTHORIZATION OF AIROSMITH

ENGINEERING. IT IS UNLAWFUL FOR ANY PERSON TO AMEND
ANY ASPECT OF THESE DRAWINGS WITHOUT THE WRITTEN

APPROVAL OF THE PROFESSIONAL OF RECORD.

DRAWINGS ISSUED FOR:

DATE DESCRIPTION

PROJECT INFORMATION:

REV. QA/QCDRAWN

THIS DOCUMENT IS PRELIMINARY
IN NATURE AND IS NOT FINAL,
UNTIL SIGNED AND SEALED.

1
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GENERAL NOTES

DMITRIY ALBUL
NJ NO. GE47915

AIROSMITH DEVELOPMENT
AIROSMITH ENGINEERING

318 WEST AVE.
SARATOGA SPRINGS, NY 12866

RATIO OF EDGE DISTANCE TO FRP FASTENER DIAMETER U.N.O.

RANGE RECOMMENDED

EDGE DISTANCE - CL* BOLT TO END 2.0-4.0 3.0000

EDGE DISTANCE - CL* BOLT TO SIDE 1.5-3.5 2.5000

BOLT PITCH - CL* TO CL* 4.0-5.0 5.0000

FIBER REINFORCED POLYMER (FRP) NOTES:

FRP PLATES, SHAPES, BOLTS AND NUTS (STUD/NUT ASSEMBLIES) SHALL CONFORM TO ASTM
D638, 695, 790.

1. IF FIELD FABRICATION IS REQUIRED, ALL CUT EDGES AND DRILLED HOLES TO BE SEALED
USING VINYL ESTER SEALING KIT SUPPLIED BY THE MANUFACTURER.

2. ALL FASTENERS TO BE 1/2" DIA FRP THREADED ROD WITH FIBER REINFORCED
THERMOPLASTIC NUT, SPACED AT 12 INCHES ON CENTER MAXIMUM, U.N.O., FOR PANELS AND
AS DESIGNED FOR STRUCTURAL MEMBERS.

3. THE COLOR AND SURFACE PATTERN OF EXPOSED FRP PANELS SHALL MATCH THE EXTERIOR
OF THE EXISTING BUILDING, U.N.O.

4. STUD/NUT ASSEMBLIES SHOULD BE LUBRICATED FOR INSTALLATION

5. ENSURE BEARING SURFACES OF THE NUTS ARE PARALLEL TO THE SURFACES BEING
FASTENED.

6. TORQUE BOLTS ACCORDING TO THE FOLLOWING TABLE:

7. WHEN TIGHTENING FRP STUD/NUT ASSEMBLIES, WRENCHES MUST MAKE FULL CONTACT
WITH ALL NUT EDGES. A STANDARD SIX POINT SOCKET IS RECOMMENDED.

8. STUD/NUT ASSEMBLIES SHOULD BE BONDED BY APPLYING BONDING AGENT TO ENTIRE NUT
AND EXPOSED STUD.

9. ALL FRP MATERIALS TO BE PROVIDED BY FIBERGRATE COMPOSITE STRUCTURES, DALLAS TX,
OR APPROVED EQUAL.

10. ALL FRP SHAPES TO BE DYNAFORM PULTRUDED STRUCTURAL SHAPES.

11. ALL FRP PLATES TO BE FIBERPLATE MOLDED FRP PLATE.

12. ALL FRP PANELS TO BE FIBERPLATE CLADDING PANEL.

13. FRP MATERIAL TO BE CLASSIFIED AS CC1 OR BETTER, AND HAVE MAXIMUM FLAME
SPREAD OF 50.

14. SPECIAL INSPECTIONS MUST BE PROVIDED FOR ALL FRP INSTALLMENTS. SEE SPECIAL
INSPECTION SECTION, THIS SHEET.

INSTALLATION TORQUE TABLE
SIZE ULTIMATE TORQUE

STRENGTH
RECOMMENDED MAXIMUM

INSTALLATION TORQUE
3/8-16 UNC 8 FT-LBS 4 FT-LBS
1/2-13 UNC 18 FT-LBS 8 FT-LBS
5/8-11 UNC 35 FT-LBS 16 FT-LBS
3/4-10 UNC 50 FT-LBS 24 FT-LBS

1-8 UNC 110 FT-LBS 50 FT-LBS

SPECIAL INSPECTIONS NOTES:

1. A QUALIFIED INDEPENDENT TESTING LABORATORY, EMPLOYED BY THE OWNER AND
APPROVED BY THE JURISDICTION, SHALL PERFORM INSPECTION AND TESTING IN
ACCORDANCE WITH THE THE GOVERNING BUILDING CODE, APPLICABLE SECTION(S) AS
REQUIRED BY PROJECT SPECIFICATIONS FOR THE FOLLOWING CONSTRUCTION WORK:

a. STRUCTURAL WELDING (CONTINUOUS INSPECTION OF FIELD WELDS ONLY).

b. HIGH STRENGTH BOLTS (PERIODIC INSPECTION OF A325 AND/OR A490 BOLTS) TO BE
TIGHTENED PER "TURN-OF-THE-NUT" METHOD.

c. MECHANICAL AND EPOXIED ANCHORAGES.

d. FIBER REINFORCED POLYMER.

• THE SPECIAL INSPECTOR MUST VERIFY THAT THE FRP MATERIAL SPECIFIED ON THE
APPROVED DESIGN DOCUMENTS IS BEING INSTALLED.

• THE SPECIAL INSPECTOR MUST VERIFY THAT ALL CUT EDGES AND DRILLED HOLES ARE
PROPERLY SEALED USING A VINYL ESTER SEALING KIT SUPPLIED BY THE
MANUFACTURER.

• THE SPECIAL INSPECTOR MUST VERIFY THAT THE STRUCTURE IS BUILT IN
ACCORDANCE WITH THE APPROVED DESIGN DOCUMENTS.

2. THE INSPECTION AGENCY SHALL SUBMIT INSPECTION AND TEST REPORTS TO THE BUILDING
DEPARTMENT, THE ENGINEER OF RECORD, AND THE OWNER UNLESS THE FABRICATOR IS
APPROVED BY THE BUILDING OFFICIAL TO PERFORM WORK WITHOUT THE SPECIAL
INSPECTIONS.

NOT TO ENCROACH ON BOLT HOLE

MAXIMUM ALLOWABLE ANGLE CLIPSTEEL CONSTRUCTION NOTES:

1. STRUCTURAL STEEL SHALL CONFORM TO THE AISC MANUAL OF STEEL CONSTRUCTION 14TH
EDITION, FOR THE DESIGN AND FABRICATION OF STEEL COMPONENTS.

2. ALL FIELD CUT SURFACES, FIELD DRILLED HOLES, AND GROUND SURFACES WHERE EXISTING
PAINT OR GALVANIZATION REMOVAL WAS REQUIRED SHALL BE REPAIRED WITH (2) BRUSHED
COATS OF ZRC GALVILITE COLD GALVANIZING COMPOUND PER ASTM A780 AND
MANUFACTURERS' RECOMMENDATIONS.

3. ALL FIELD DRILLED HOLES TO BE USED FOR FIELD BOLTING INSTALLATION SHALL BE
STANDARD HOLES, AS DEFINED BY AISC, UNLESS NOTED OTHERWISE.

4. ALL EXTERIOR STEEL WORK SHALL BE GALVANIZED IN ACCORDANCE WITH ASTM A123.

5. ALL STEEL MEMBERS AND CONNECTIONS SHALL MEET THE FOLLOWING GRADES:
• ANGLES, CHANNELS, PLATES AND BARS TO BE A36. Fy=36 KSI, U.N.O.
• W SHAPES TO BE A992. Fy=50 KSI, U.N.O.
• RECTANGULAR HSS TO BE A500, GRADE B. FY=46 KSI, U.N.O.
• ROUND HSS TO BE A500, GRADE B. FY=42 KSI, U.N.O.
• STEEL PIPE TO BE A53, GRADE B. Fy=35 KSI, U.N.O.
• BOLTS TO BE A325-X. Fu=120 KSI, U.N.O.
• U-BOLTS AND LAG SCREWS TO BE A307 GR A. Fu=60 KSI, U.N.O.
• ANCHOR RODS TO BE A307 GR A. FU=60 KSI, U.N.O.

6. ALL WELDING SHALL BE DONE USING E70XX ELECTRODES, U.N.O.

7. ALL WELDING SHALL CONFORM TO AISC AND AWS D1.1 LATEST EDITION.

8. ALL HILTI ANCHORS TO BE CARBON STEEL, U.N.O.
• MECHANICAL ANCHORS: KWIK BOLT-TZ, U.N.O.
• CMU BLOCK ANCHORS: ADHESIVE - HY120, U.N.O.
• CONCRETE ANCHORS: ADHESIVE - HY150, U.N.O.
• CONCRETE REBAR: ADHESIVE - RE500, U.N.O.

9. ALL STUDS TO BE NELSON CAPACITOR DISCHARGE 1/4"-20 LOW CARBON STEEL
COPPER-FLASH AT 55 KSI ULT/50 KSI YIELD, U.N.O.

10. BOLTS SHALL BE TIGHTENED TO A "SNUG TIGHT" CONDITION AS DEFINED BY AISC.

11. MINIMUM EDGE DISTANCES SHALL CONFORM TO AISC TABLE J3.4.

GENERAL NOTES:

1. ALL CONSTRUCTION METHODS SHOULD FOLLOW STANDARDS OF GOOD CONSTRUCTION
PRACTICE.

2. ALL WORK INDICATED ON THESE DRAWINGS SHALL BE PERFORMED BY QUALIFIED
CONTRACTORS EXPERIENCED IN SIMILAR CONSTRUCTION.

3. ALL NEW WORK SHALL ACCOMMODATE EXISTING CONDITIONS. IF OBSTRUCTIONS ARE
FOUND, CONTRACTOR SHALL NOTIFY ENGINEER OF RECORD PRIOR TO CONTINUING WORK.

4. ANY CHANGES OR ADDITIONS MUST CONFORM TO THE REQUIREMENTS OF THESE NOTES
AND SPECIFICATIONS, AND SHOULD BE SIMILAR TO THOSE SHOWN. ALL CHANGES OR
ADDITIONS SHALL BE SUBMITTED TO THE ENGINEER OF RECORD FOR REVIEW AND
APPROVAL PRIOR TO FABRICATION AND/OR CONSTRUCTION.

5. THE CONTRACTOR IS RESPONSIBLE FOR THE DESIGN AND EXECUTION OF ALL
MISCELLANEOUS SHORING, BRACING, TEMPORARY SUPPORTS, ETC. NECESSARY TO
PROVIDE A COMPLETE AND STABLE STRUCTURE DURING CONSTRUCTION. TIA-1019-A-2011 IS
AN APPROPRIATE REFERENCE FOR THOSE DESIGNS MEETING TIA STANDARDS. THE
ENGINEER OF RECORD MAY PROVIDE FORMAL RIGGING PLANS AT THE REQUEST AND
EXPENSE OF THE CONTRACTOR.

6. INSTALLATION SHALL NOT INTERFERE NOR DENY ADEQUATE ACCESS TO OR FROM ANY
EXISTING OR PROPOSED OPERATIONAL AND SAFETY EQUIPMENT.

7. CONTRACTOR SHALL FIELD VERIFY ALL DIMENSIONS PRIOR TO ANY FABRICATION. CONTACT
INFINIGY ENGINEERING IF ANY DISCREPANCIES EXIST.

3/18/22 REVISION

DMITRITRRRTRR Y AYYYYYYYYYYYYYYYYYYYYYYYYYYYYYYY LBUL
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EXISTING POST
(TYP. 5)

29775.1031.03.H12426.1

NWL06281 - WAYNE II

14652333
601 HAMBURG TURNPIKE

WAYNE, NJ_07470
PASSAIC COUNTY

PLATFORM DESIGN
3D VIEW

NOTES
1. PROPOSED EQUIPMENT NOT SHOWN FOR CLARITY;
2. VERIFY ALL DIMENSIONS PRIOR TO FABRICATION;
3. INSTALL GRATING MCNICHOLS GW (19W4) 1 1/4"x3/16" AROUND

THE CABINETS. NOT SHOWN FOR CLARITY;
4. GRATING SHOULD BE CONNECT TO THE PLATFORM WITH

GG1B SADDLE CLIPS OR APPROVED EQUAL;
5. INSTALL HANDRAILS AND STAIRS PER OSHA REQUIREMENTS.

AIROSMITH DEVELOPMENT
AIROSMITH ENGINEERING

318 WEST AVE.
SARATOGA SPRINGS, NY 12866

HANDRAIL
SEE SHEET S004

STRINGER
SEE SHEET S004RUBBER MAT

SITE PRO 1 MMAT
OR APPROVED EQUAL

(TYP. 2)

 3D VIEW
 SCALE: 3/4"=1'-0"1

PIPE MOUNT (TYP. 3)
SEE SHEET S003

A

0

PRELIMINARY

3/18/22 REVISION

02/16/22

DMITRIY ALBUL
NJ NO. GE47915

DAYTON 7CZ08 DAVIT CRANE
OR APPROVED EQUAL

DMITRIY ALBUL
03-18-22
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EDGE OF
PROPOSED
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1
S004

29775.1031.03.H12426.1
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14652333
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WAYNE, NJ_07470
PASSAIC COUNTY

PLATFORM DESIGN
VIEWS

NOTES
1. PROPOSED EQUIPMENT NOT SHOWN FOR CLARITY;
2. VERIFY ALL DIMENSIONS PRIOR TO FABRICATION;
3. INSTALL GRATING MCNICHOLS GW (19W4) 1 1/4"x3/16" AROUND

THE CABINETS. NOT SHOWN FOR CLARITY;
4. GRATING SHOULD BE CONNECT TO THE PLATFORM WITH

GG1B SADDLE CLIPS OR APPROVED EQUAL.
5. INSTALL HANDRAILS AND STAIRS PER OSHA REQUIREMENTS.

AIROSMITH DEVELOPMENT
AIROSMITH ENGINEERING

318 WEST AVE.
SARATOGA SPRINGS, NY 12866

GRATING ORIENTATION

L3x3x1/4 BRACING
(TYP.)

4"x4"x3/8" SHIM PLATE
W/ 5/8" DIA. BOLT

(TYP. 3)

W8x15
(TYP.)

W12x40
(TYP. 2)

53'-9" AGL.
T/O STEEL

49'-3" AGL.
T/O ROOF

57'-3" AGL.
T/O HANDRAILS

30
°

HANDRAIL
SEE SHEET S004

1
1

CUT
THE EXISTING

TOP PLATE

5/8" DIA. BOLT
@ 4'-0" O.C.
(TYP.)

(TYP.)

2
S004

3
S004

5
S004

(TYP.)
3/8" THICK
GUSSET PLATE
(TYP.)

4
S004

7
S004

1'
-0

"

 PLAN VIEW1

 FRONT VIEW
SCALE: 1/2"-1'-0"4
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U
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EQ
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PIPE MOUNT TO BEAM CONNECTION DETAIL
SCALE: 3/16"=1"2

SCALE: 1/2"=1'-0"

2.5" STD. PIPE MOUNT

(2) 1/2" DIA. U-BOLTS

5/8" DIA. BOLT
(TYP. 2 PER CONNECTION)

W12x40

L3 1/2x3 1/2x1/4
(TYP. 2)

MIN.

2.5" STD. x 8'-0" TALL
PIPE MOUNT

A

0

PRELIMINARY

3/18/22 REVISION

6'
-8

"

2
S003

1"
W8x15

DAVIT CRANE DETAIL
SEE SHEET S003
(V.I.F. LOCATION)

9'-9" V.I.F.
(TYP.)

5"
V.I.F.

 DAVIT CRANE DETAIL3 SCALE: N.T.S.

DAYTON 7CZ08 DAVIT CRANE
OR APPROVED EQUAL

02/16/22

DMITRIY ALBUL
NJ NO. GE47915

10'-0" V.I.F.

3'-0"

33'-5 1/2"

4'-4"
V.I.F.

3'-0" 3'-0"

3'-0"12'-8 1/2"

03-18-22
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03-18

DocuSign Envelope ID: 7A9F131E-D085-4A80-BDFF-28A337D7B586



7"
M

AX
.

11"
(TYP.)

EQ
.EQ

.

8"

5"
2"

(T
YP

.) 1 1/2"
(TYP.)

EQ
.

EQ
.

SHEET NUMBER:

SHEET NAME:

SITE INFORMATION:

DATEREV DESCRIPTION DRAWN
BY

CHECKED
BY

3840 E. ROBINSON ROAD
AMHERST, NY 14228

WWW.ALBULENG.COM

PROJECT NUMBER:

AL
BU

L 
EN

G
IN

EE
R

IN
G

. A
ll 

rig
ht

s 
re

se
rv

ed
. R

ep
ro

du
ct

io
n 

in
 w

ho
le

 o
r i

n 
pa

rt 
is

 p
ro

hi
bi

te
d 

w
ith

ou
t t

he
 w

rit
te

n 
co

ns
en

t o
f t

he
 c

op
yr

ig
ht

 o
w

ne
r.

SHEET SIZE - 22"x34"

AS SHOWN
SCALE:

CONTRACTOR:

CLIENT:

CARRIER:

S004

3/4" DIA. BOLT
(TYP. 2)

EXISTING
6"x3"x3/8" PLATE

29775.1031.03.H12426.1

NWL06281 - WAYNE II

14652333
601 HAMBURG TURNPIKE

WAYNE, NJ_07470
PASSAIC COUNTY

PLATFORM DESIGN
DETAILS

AIROSMITH DEVELOPMENT
AIROSMITH ENGINEERING

318 WEST AVE.
SARATOGA SPRINGS, NY 12866

CL

EXISTING POST

LL3x3x1/4 KICKER

5"x5"x3/8" PLATE

W8x15
(TYP.)

W12x40

(4) 3/4" DIA. BOLTS

EXISTING
11"x9"x3/4" PLATE

5/8" DIA. BOLTS
(TYP.)

L3x3x1/4 x 5 1/2" LONG

5"x5"x3/8"
GUSSET PLATE

3/16  TYP.
L3x3x1/4 BRACING

 BEAM TO POST CONNECTION DETAIL
  SCALE: N.T.S.1

 CONNECTION DETAIL
   SCALE: 3/16"=1"2

 CONNECTION DETAIL3
A A

B B

B-B

A-A
EXISTING POST

EXISTING
3/4" PLATE

5/8" DIA. BOLTS
(TYP. 4)

L3x3x1/4

W8x15
(TYP.)

5"

1"
1"

1 1/2"
(TYP.)

3"

L3x3x1/4
(TYP.)

W8x15
(TYP.)

5/8" DIA. BOLTS
(TYP.)

1"
(TYP.)

1"
3"

1"

5"

 STAIR CONNECTION DETAIL5

 TYPICAL HANDRAILS DETAIL
  SCALE: N.T.S.6

(TYP.)

1 1/2"
(TYP.)

0
(TYP.)
1 1/2"
(TYP.)
1 1/2"
(TYP.)

0
(TYP.)
1 1/2"
(TYP.)

D D

GRATING MCNICHOLS
GW 125 (19W4) 1 1/4"x3/16"

OR APPROVED EQUAL

 STAIR BASE DETAIL
   SCALE: 1 1/2"=1'-0"4

TREAD MCNICHOLS
GW 125 (19W4) 1 1/4"x3/16"
OR APPROVED EQUAL
(TYP.)

STRINGER C10x15

1/2" DIA. BOLT
(TYP. 2)

WELDED CLIP ANGLE
L3x3x1/4 x 5" LONG

HANDRAILS

1/8

6"x3"x1/4" PLATE
W/ (2) 1/2" DIA. BOLTS

3/16

1/4" PLATE
(TYP. 2)

STRINGER C10x15

4"x1/4"
TOE PLATE

1/8 W8x15

L3x3x1/4 x 5 1/2" LONG
W/ (2) 1/2" DIA. BOLTS

D-D

1 1/2" STD. PIPE HANDRAILS
(TYP.)

1/8  TYP.

C

C

EQ
U

AL
EQ

U
AL

3'
-6

"

3"

L3x3x1/4 x 5 1/2" LONG
W/ (2) 1/2" DIA. BOLTS

1 1/2" STD.
PIPE POST

1'-4" MAX. 4'-2"
MAX.

W8x15
(TYP.)

1/8  TYP.1/8

R=1 7/8"
(TYP.)

 TYP.

 TOE PLATE CORNER CONNECTION DETAIL7

4"2"

2"
2"

1/2" RAD.

4"x1/4" BENT PLATE

1/2" DIA. BOLT
(TYP.)

4"x1/4"
TOE PLATE

(TYP.)

1" 2"
(TYP.)

2 
3/

4"

C-C

1/8

1 
1/

2"
(T

YP
.)

A

0

PRELIMINARY

3/18/22 REVISION

3/16

2"

  SCALE: 3/16"=1"

  SCALE: 3/16"=1"

   SCALE: 1 1/2"=1'-0"

RUBBER MAT
SITE PRO 1 MMAT
OR APPROVED EQUAL

02/16/22

DMITRIY ALBUL
NJ NO. GE47915

(4) 3/4" DIA. BOLTS

W12x40

(2) 5/8" DIA. BOLTS
(TYP.)

W8x15
(TYP.)

W12x40

DMITRIY AYYYYYYYYYY LBUL
03-18-22
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EXHIBIT D 
 

Form of Memorandum of Lease 
 
 

MEMORANDUM OF LEASE 

 THIS MEMORANDUM OF LEASE (“Memorandum”) made as of the ____ day of 
___________, 2022, by and between New Cingular Wireless PCS, LLC, a Delaware limited 
liability company, having a mailing address of 1025 Lenox Park Blvd. NE, 3rd Floor, Atlanta, 
GA 30319 (“Tenant”), and L.L.J. Realty, L.L.C., a New Jersey limited liability company, 
having a mailing address of 601 Hamburg Turnpike #309, Wayne, NJ 07470 c/o Pashman 
Commercial Properties, Inc. (“Landlord”). 

1. Premises. Landlord and Tenant have entered into a lease (“Lease”) dated as of 
__________, 2022, for a portion of a building located on that certain real property (the “Land”) 
lying, being and situated in Passaic County, State of New Jersey, legally described on Exhibit A 
attached hereto, together with the building (“Building”) (the Land together with the Building and 
all improvements now or hereafter erected thereon is hereinafter referred to as the “Premises”). 

2. Term and Renewal Options. The term of the Lease is for ___________ years 
commencing on ____________, 2022 and terminating on _____________, 20__.   

 

If the Lease is still in full force and effect and upon mutual, written agreement of 
Landlord and Tenant, the term may be extended for up to _____ consecutive periods of ______ 
years each.   

3. Incorporation of Lease. This Memorandum is for informational purposes only and 
nothing contained herein shall be deemed to in any way modify or otherwise affect any of the 
terms and conditions of the Lease, the terms of which are incorporated herein by reference. This 
instrument is merely a memorandum of the Lease and is subject to all of the terms, provisions 
and conditions of the Lease. In the event of any inconsistency between the terms of the Lease 
and this instrument, the terms of the Lease shall prevail. 

4. Binding Effect. The rights and obligations set forth herein shall be binding upon 
and inure to the benefit of the parties hereto and their respective heirs, personal representatives, 
successors and assigns. 

IN WITNESS WHEREOF, the parties have executed this Memorandum of Lease as of 
the day and year first above written. 

Signed, sealed and delivered in the presence of.  
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LANDLORD:  
 
L.L.J. Realty, L.L.C. 
 
By:_________________________________ 
Name:        
Title:         
Date:         

 
TENANT:  
 
New Cingular Wireless PCS, LLC 

     By:  AT&T Mobility Corporation, its Manager 
 
 
By:_________________________________ 
Name:        
Title:         
Date:         

 
STATE OF ___________________ ) 
     )  SS.: 
COUNTY OF _________________ ) 
 

BE IT REMEMBERED, that on _______________________, 2022, before me, the 
subscriber, personally appeared __________________________, who I am satisfied is the person 
who has signed this Memorandum, and she/he did acknowledge that she/he (a) is duly authorized 
to sign this Memorandum on behalf of                               , and (b) signed and delivered this 
Memorandum as the voluntary act and deed of                                 . 

___________________________ 
Notary Public 
 

STATE OF ___________________ ) 
     )  SS.: 
COUNTY OF _________________ ) 
 

BE IT REMEMBERED, that on _______________________, 2022, before me, the 
subscriber, personally appeared __________________________, who I am satisfied is the person 
who has signed this Memorandum, and she/he did acknowledge that she/he (a) is duly authorized 
to sign this Memorandum on behalf of                               , and (b) signed and delivered this 
Memorandum as the voluntary act and deed of                                 . 

___________________________ 
Notary Public
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EXHIBIT E 
 

Form of Notice of Termination 
 

WHEN RECORDED, MAIL TO: 
 
____________________________ 
____________________________ 
____________________________ 
____________________________ 
 

 
 
 MEMORANDUM OF TERMINATION OF LEASE 
 

This Memorandum of Termination of Lease is executed by and between L.L.J. Realty, L.L.C., a 
New Jersey limited liability company, having a mailing address of 601 Hamburg Turnpike #309, Wayne, 
NJ 07470 c/o Pashman Commercial Properties, Inc. (“Landlord”), and New Cingular Wireless PCS, LLC, 
a Delaware limited liability company, having a mailing address of 1025 Lenox Park Blvd. NE, 3rd Floor, 
Atlanta, GA 30319 (“Tenant”), pursuant to which Landlord and Tenant have terminated the below 
described Lease for the Property described on Exhibit A hereto: 
 

Date of Lease:   ________________ 
 

Description of Property: ____________________________, as more particularly 
described on Exhibit A attached hereto. 

 
Rent Commencement Date: ___________________ 

 
Memorandum of Lease: Filed for record on ____________, and recorded in Volume 
_____, Page _____, of the Deed Records of ________ County, ________. 

 
Lease Termination Date: ____________, 20__. 
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IN WITNESS WHEREOF, the parties have executed this Memorandum of Termination of Lease 
to provide notice that, as of the Lease Termination Date set forth above, the Lease and the recorded 
Memorandum of Lease have been fully and finally terminated.  Execution hereof may be in separate 
counterparts, each of which shall constitute an original but all of which together shall constitute but one 
and the same Memorandum of Termination of Lease.   
 

LANDLORD:  
L.L.J. Realty, L.L.C. 
 
By:_________________________________ 
Name:        
Title:         
Date:         

 
TENANT:  
 
New Cingular Wireless PCS, LLC 

     By:  AT&T Mobility Corporation, its Manager 
 
 
By:_________________________________ 
Name:        
Title:         
Date:         

 
STATE OF ___________________ ) 
     )  SS.: 
COUNTY OF _________________ ) 
 

BE IT REMEMBERED, that on _______________________, 20__, before me, the subscriber, 
personally appeared __________________________, who I am satisfied is the person who has signed this 
Memorandum of Termination of Lease, and she/he did acknowledge that she/he (a) is duly authorized to 
sign this Memorandum of Termination of Lease on behalf of                               , and (b) signed and 
delivered this Memorandum of Termination of Lease as the voluntary act and deed of                                 . 

___________________________ 
Notary Public 
 

STATE OF ___________________ ) 
     )  SS.: 
COUNTY OF _________________ ) 
 

BE IT REMEMBERED, that on _______________________, 20__, before me, the subscriber, 
personally appeared __________________________, who I am satisfied is the person who has signed this 
Memorandum of Termination of Lease, and she/he did acknowledge that she/he (a) is duly authorized to 
sign this Memorandum of Termination of Lease on behalf of                               , and (b) signed and 
delivered this Memorandum of Termination of Lease as the voluntary act and deed of                                 . 

___________________________ 
Notary Public 
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EXHIBIT F 
 

General Construction Notes, Rules, Specifications and Requirements 
 

(see attached) 
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EXHIBIT "F"
PROPERTY: 601 Hamburg Turnpike, Wayne, NJ

GENERAL CONSTRUCTION NOTES, RULES SPECIFICATIONS AND REQUIREMENTS

INSURANCE REQUIREMENTS:
Proof of adequate and required Liability Insurance shall be provided for protection against public loss 
and any/all property damage for the duration of the work, 

Contractor’s Certificates of Insurance to be provided PRIOR TO work commencement naming Landlord 
as Certificate Holder and Landlord and its Agent under additional insureds in the Special Endorsement 
Section of the Certificate.

The “Special Endorsement” Section of the Certificate shall be amended to reflect 
“Additional Insureds”: 
LLJ Realty, LLC (Owner) and Pashman Commercial Properties, Inc. (Managing Agent)
“Certificate Holder:
LLJ Realty, LLC (Owner)

COORDINATION:
All work shall be carefully coordinated with the Owner through Onwer's Managing Agent,  

Contractor shall provide 48-hrs. advance written notice prior to commencement of work,

Tenant to provide Contractor’s Letter of Appointment prior to commencement of any work, 
managing agent to be provided with a list of designated sub-contractors prior to work commencement, 
who are hired to work as contractor’s representative, 

Daily sign-in at the Management Office, Ste. 309, is required for contractors working on the site. Each 
individual to provide (i) company picture ID and (ii) OSHA 30 card, without which access to the roof will 
not be permitted. All Contractors to sign-out at the end of each day’s work. 

Building Access/Weekends: 24-hour advance written notice to Managing Agent.

ORDINANCES, CODES & OSHA REQUIREMENTS
All work carried out shall comply with all applicable municipal and utility company specifications and 
local jurisdictional codes, ordinances and applicable regulations,  

All work performed shall conform to the requirements of municipal, local or federal and state laws, as 
well as, any other governing requirements whether or not specified on the construction drawings,

Applicable Permits shall be visibly posted on jobsite PRIOR to work commencement w/ copies provided 
to Management, 

Clearances for working space and maintenance shall be maintained as required by code and/or 
manufacturer’s requirement, whichever is more stringent

OSHA 30 card required for each contractor working on the Property.
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EXHIBIT "F"
PROPERTY: 601 Hamburg Turnpike, Wayne, NJ

GENERAL CONSTRUCTION NOTES, RULES SPECIFICATIONS AND REQUIREMENTS

CONSTRUCTION SAFETY PLAN:
OSHA Safety Regulations to be observed at all times throughout work performed at the Property,

Contracctor shall be responsible for the safety of work area, adjacent areas and building occupants that 
are likely to be affected by the work under the contract. Work shall conform to all OSHA requirements 
and the local jurisdiction,

All precautions and measures will be taken to ensure the safety of the occupants of the building as well 
as the safety of the pedestrians below,

Barricades to be erected separating work areas from all public areas as needed,

All fire and other required exits, way of approach thereto and way of travel from the exit to the street 
shall be continuously maintained free for unobstructed egress,

Contractor to provide portable fire extinguisher(s) with a rating not less than 2-A or A10BC within 75' of 
all portions of the work areas.

Contractor shall protect existing improvements, pavements, curbs, landscaping and structures. Any 
damaged part shall be repaiared at contratractors expense to the satisfaction of Owner. 

Contractor shall be responsible for security of the site for the duration of construction until job 
completion.

Contractor is responsible for safety during construction. 

Contractor shall install protective materials (I.E. masonite or like) over all common area flooring 
(Elevators, Corridors, Stairways, Lobby) and Elevator blankets to cover elevator car walls,

Contractor shall properly protect the building, any adjoining property, the Premises and any adjoining 
premises or building common areas, Any damage to same caused by Contractor work or workmen must 
be made good without delay, patching and replacing of damaged work shall be done by the Contractor 
responsibble for the damage. The Contractor shall provide all necessary protection to same until 
completion of the work.

Contractor shall continuously maintain adequate protection to the building and Premises from existing 
construction and / or maintenance and repairs

UTILITIES: 
All existing active gas, electric and other utilities shall be protected at all times, 

Access to Utility Areas is prohibited without the express authorization of Building Management. 

Any existing work or utilities which are damaged or disturbed due to any phase of operations, shall be 
restored to the satisfaction of FPA, the Owner, and the governing authoriites,
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EXHIBIT "F"
PROPERTY: 601 Hamburg Turnpike, Wayne, NJ

GENERAL CONSTRUCTION NOTES, RULES SPECIFICATIONS AND REQUIREMENTS

GENERAL CONSTRUCTION NOTES:
Unless noted otherwise, the work shall include furnishing materials, equipment, appurtenances, and 
labor necessary to complete all installation as indicated on the drawings,  

Erection shall be done in a workmanlike manner by competent experienced workmen in accordance 
with applicable codes and the best accepted practice,

Seal penetrations through fire-rated areas with UL-Listed materials approved by local jurisdication. 
Subcontractor shall keep area clan, hazard free and dispose of all debris and materials off site. 

Existing services: Contractor shall not interrupt existing services without written permission of Owner.

The areas of the Owner’s property disturbed by the work and not covered by the building or driveway, 
shall be graded to a uniform slope, stabilized to prevent erosion and returned to prior existing 
condition, 

Contractor shall minimize disturbance to the existing site during construction. Erosion control 
measures, if required during construction, shall be in conformance with the federal and local 
jurisdiction for erosion and sediment control. 

all necessary rubbish, debris, and other refuse shall be removed from the property and Premises and 
disposed of in a lawful manner on a daily basis during initial construction and ongoing maintenance, 

All electrical work shall be performed by a licensed electrical contractor, in a neat, first class 
workmanlike manner, left clean and free from defects. .

Contractor shall return any areas required cutting and patching to its original appearance and 
condition, 

Clearances for working space and maintenance shall be maintained as required by Code.

Should the contractor need to provide new penetrations for routing through fire-rated assemblies, 
contractor shalal fire stop all penetrations as per Code. The Contractor shall be responsible to restore 
the fire-rating of the building components if existing penetrations are used for new routing. 

All disgurbed areas shall be repaired to match existing adjacent, including but not limited to fire-rated 
materials, 

Any disturbance to any exterior surface shall be repaired/sealed watertight and in accordance with any 
warranties, as applicable. The Contractor shall employ the warranty grantor, or other Owner-
authorized Contractor where required for maintenance of the Warranty,
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EXHIBIT "F"
PROPERTY: 601 Hamburg Turnpike, Wayne, NJ

GENERAL CONSTRUCTION NOTES, RULES SPECIFICATIONS AND REQUIREMENTS

CONTRACTOR SHALL OBTAIN OWNER’S PERMISSION FOR ANY CUTTING OF WALLS, FLOORS, CEILINGS, 
ETC. AS REQUIRED TO INSTALL ITS EQUIPMENT AND DEVICES PRIOR TO THE PERFORMANCE OF SUCH 
WORK. CONTRACTOR SHALL PATCH WALLS, FLOORS, ETC AS REQUIRED BY WORK UNDER THIS ECTION. 
ALL PATCHING SHALL BE THOROUGHLY FIRST CLASS AND SHALL MATCH THE ORIGINAL, MATERIAL AND 
CONSTRUCTION. 

Contractor to restore any fireproofing and insulation disturbed or damaged during construction, seal all 
penetrations through fire-rated areas with U.L. Listed and fire code approved materials. 

Contractor to provide additional blocking or backing plate in walls as required for wall mounted panels, 
cabinets and other equipment.

Repairs to damaged building common areas is responsibility & cost of the Contractor 

SITEWORK GENERAL NOTES:
AREAS OF OWNER’S PROPERTY DISTURBED BY THE WORK AND NOT COVRED BY THE BUILDING, 
DRIVEWAY, SHALL BE GRADED TO A UNIFORM SLOPE, FERTILIZED, SEEDED AND COVERED WITH 
MULCH,

COMPACTION UNDER STRUCTURE, BUILDING SLABS, WALKWAYS, PAVEMENTS SHALL BE 95% 
MAXIMUM DRY DENSITY, ASTM D 1557. COMPACTION UNDER LAWNS OR IN UNPAVED AREAS, 85% 
MAXIMUM DRY DENSITY, ASTM D 1557.

CLEANING AND TRASH REMOVAL:
All rubbish, debris, and other refuse shall be removed from the Property and disposed of off-site in a 
lawful manner on a daily basis during any construction and ongoing general and/or preventive 
maintenance work, 

Property to be left in clean condition on a daily basis,

Tenant Premises to be left in clean condition on a daily basis, 

Dirt and refuse resulting from performance of the work shall be removed and the contractor shall 
cooperate in maintaining reasonably clean Property and Premises at all times. Damaged finishes shall 
be touched up and restored to their original condition,

All buildling & construction areas to be left I n broom-swept and clean condition, free of debris nightly,

Contractor to obtain "own" dumpster for its exclusive use for construction debris and at  NO TIME ARE 
PROPERTY’S DUMPSTERS TO BE USED FOR DISCARDING CONSTRUCTION DEBRIS. 
Construction area within the Suite must be left in broom swept condition nightly free of debris & 
sediment.
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EXHIBIT "F"
PROPERTY: 601 Hamburg Turnpike, Wayne, NJ

GENERAL CONSTRUCTION NOTES, RULES SPECIFICATIONS AND REQUIREMENTS

SPECIAL REQUIREMENTS: 

(PROPERTY ACCESS & CONSTRUCTION AREAS / ALARM SYSTEM / ELEVATORS / *DISTURBANCES & MISC.)

Property Access & Construction Areas:
-          one (1) week’s advance notice provided to management for general construction,
-          24-hour “advance” notice provided to management for general maintenance,
-          NO blocking of Parking Entrances, Building Entrances or walkways providing Building access,

-          NO blocking of Parking Spaces, Parking Lots, or Handicap Access areas,
-          NO blocking of Building Entry, Corridors or Stairways with ladders, scaffolding, or other 
construction equipment or debris during normal business hours, 8:00 a.m. ‑ 6:00 p.m.,
-          NO Entry to Building Utility rooms without authorization & accompaniment by Management, 
-          Construction Areas MUST be marked off w/ cones and/or tape to prevent tenant and Pedestrian 
traffic.

Access to Tenant Premises:
-          One (1) week’s advance notice provided to management to access under supervision Tenant 
premises as needed, 
-          Management to coordinate access and any related cost of service labor shall be billed to and the 
sole cost of the Contractor,

Alarm System: 
-          24-hour “advance” notice must be given to management for the disengaging of alarm zones 
required for construction work. Related cost, if any, billable to Contractor.  
-          IF, Zone Cards are pulled from the system, a fire watch must be on duty around the clock, at 
contractor’s sole cost and expense.

Elevators:          
-          CANNOT be used for transport of construction personnel and/or materials between 8 AM and 6 
PM, Monday thru Friday after Saturday, between 8 AM - 3 PM.
-          Protective blankets & floor covering to be provided within the cab prior to transport of materials, 
equipment, etc.

Disturbances: 
-          Noxious Odors:  
      No work creating noxious odors (oil-based paints, adhesives, etc.) to be performed, 
Monday – Friday: BEFORE 7AM and AFTER 6 PM,
Saturday: Before 7 AM and AFTER 3 PM
-          Noise: 
          Noise-related work may not interfere with Tenant’s ongoing business operation, 
     Any noise-related work inclusive of, but not limited to drilling, saw-cutting, use of jack hammer, rivet 
gun, and other loud equipment or work performed on the roof or in the making of other penetrations 
may be performed: 
Monday – Friday: BEFORE 7AM and AFTER 6 PM, 
Saturday: Before 7 AM and AFTER 3 PM
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EXHIBIT "F"
PROPERTY: 601 Hamburg Turnpike, Wayne, NJ

GENERAL CONSTRUCTION NOTES, RULES SPECIFICATIONS AND REQUIREMENTS

NOTICES:

To Landlord:
     LLJ REALTY, LLC
     Attn: Louis D. March, Sr., Managing Member 
     C/O Pashman Commercial Properties, Inc.
     601 Hamburg Turnpike, Ste. 309
     Wayne, New Jersey 07470

To Tenant:
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