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7~ ORDINANCE AUTHORIZING THE LEASE
. OF MUNICIPALLY OWNED REAL PROPERTY
(SOUTHWESTERN BELL MOBILE SYSTEMS, INC.)

;. This Ordinance has been published in pamphlet form by
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ORDINANCE NO. 89-16%

ORDINANCE AUTHORIZING THE LEASE
OF MUNICIPALLY OWNED REAL PROPERTY
{SOUTHWESTERN BELL MOBILE SYSTEMS, INC.)

WHEREAS, the CITY OF LOCKPORT owns the followlng described
real property:

THAT PART OF THE NORTH HALF OF THE NORTHEAST QUARTER OF SECTION
TWENTY~SEVEN, TOWNSHIP THIRTY-SIX NORTH, RANGE TEN, EAST OF THE
THIRD PRINCIPAL MERIDIAN, LYING DIRECTLY WEST OF FAIRFIELD
ADDITION TO LOCKPORT, A SUBDIVISION RECORDED JULY 6, 1892 AS
DOCUMENT NO. 169307, BOUNDED AND DESCRIBED AS FOLLows
COMMENCING AT THE NORTHEAST CORMNER OF SAID SECTION TWENTY-SEVEN;
THENCE NORTH 89° -52'-24" WEST ON THE NORTH LINE OF THE
NORTHEAST QUARTER OF SAID SECTION TWENTY.-SEVEN, A DISTANCE OF
658.14 FT. TO THE INTERSECTION WITH A LINE 100.0 FT.
PERPENDICULARLY MEASURED SOUTHEAST OF AND PARALLEL WITH THE
CENTER LINE OF ATCHISON TOPEKA AND SANTA FE RAILROAD; THENCE

" SOUTH - 40° -03'-.38" WEST ON SAID 100.0 FT. SOUTHEAST PARALLEL
LINE, A DISTANCE OF 986.18 FT. TO A POINT OF INTERSECTION WITH
THE SOUTH LINE OF SAID FAIRFIELD ADDITION TO LOCKPORT EXTENDED
WEST; THENCE NORTH 89° -57'.22" EAST ON SAID SOUTH LINE OF
FAIRFIELD ADDITION EXTENDED WEST, A DISTANCE OF 293.0 FT. TO
THE POINT OF BEGINNING; THENCE NORTH 00° ~02'-38" WEST A
DISTANCE OF 50.0 FT.; THENCE NORTH 89 ~57!'-22" EAST A DISTANCE
OF 0.0 FT.; THENCE SOUTH 00° —-02'-3B" EAST A DISTANCE OF 50.0
FT. TO THE SOUTH LINE OF SAID FAIRFIELD ADDITION EXTENDED WEST;
THENCE SOUTH 89° -57'-22% WEST A DISTANCE OF 40.0 FT. TO THE
POINT OF BEGINNING ALL IN WILL COUNTY, ILLINOIS.

WHEREAS, the CITY OF LOCKPORT has determined that the
above-mentioned real estate is not required for the use of, or
profitable to or in the best interests of the Muniecipality; and

WHEREAS, pursuant to Chapter 24, Section 11-76~2 of the
I1lincis Revised Statutes {1987), the City has the power to lease said
property; and

NOW, THEREFORE, Be It Ordained by the City Council of the CITY
OF LOCKPORT, Will County, Illinocis, as follow:

SECTION ONE: The CITY OF LOCKPORT finds as facts the recitals
hereinabove set forth.

SECTION TWO: The Mayor is hereby authorized and directed to
sign and the City Clerk is hereby authorized and directed to attest to

a Lease in a form attached hereto as Exhibit "AU",
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..' ‘} SECTION THREE: The Mafcr and the City Clerk are hereby
authorized, respectively, to execute and attest such other documents as
may be necessary to the conveyance herein authorized.

SECTION FOUR: This Ordinance shall be in full force and
effect from and after its passage, by a vote of at least three fourths
of the corporate authorities now helding office, and whereas the City
has published notice pursuant to the provision of Chapter 24 section
11-76-2 Illinois Revised Statutes (1987} of its intent to adopt this

Ordinance.

PASSEP THIS _17TH paY oF JULY , 1989,
AYES: KUCHARZ, WEIS, BLOGG, DESANDRE, MARTIN, MAYOR WYNVEEN

NAYS: 0 ABSENT: 2
1-PASS

CITY OF LOCKPORT

BY: ‘EiJwv—*¢\~ Uiogmarsn,

ROBERT A. WYNVEEQ), MAYOR

ATTEST,

Bootondl bttt

EDWARD J. ROSSETTO, ‘CITY CLERK




This ingtrument prepared by: Permansnt Tax Numbar
No. 04-27-200-002

Stephen M. Dorfman
ALTHEIMER & CRAY

10 Socuch Wacker Drive
Chicago, Illinois 60606
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THIS AGREEMENT, made as of the ]171h day of July, 1989, between CITY OF
LOCKPORT, an Illinois Muniecipal corperation ("Lessor®), snd CELLULAR ONE® -
CHICAGD, & divieien of SOUTHWESTERN BELI, MOBILE SYSTEMS, INC., a corporation
incorporated under the laws of the State of Delaware and the Commonwealth of
Virginia (“Lessse”):

WIINESSEZIGN:

IN CONSIDERATION of the torms hereof, the parties havxeto agree as
follows:

1. Lessor hercby demises and leases te Lesses chs parcel of real estate
measuring forty (40) feet by fifey (50) Ffeet situated in the City of Lockport
ir the County of Will and Stace of Illinois (the *Reel Estate”), described in
Exhibit A and depictsd in Exhibit B, both of which are attached hareto and
made & part hersof, together with all righe, title and interest of Lesser in
and te all easenents, privileges and other appurtenances perxtaining to che
Real Estate {which Real Estate and the aforesald xight, title and interest of
Lessor shell hereinafter collactively be called the "Premisas”), and hecaby
grants and conveys to Lesses certain Easements (as hereinafter defined)
appurctenant to the Promisas; TO HAVE AND TO HOLD che Premises and the
Easements unte Lessea, for the benafit of Lessee, lts affiliates and thair
respoctive lenders, mortgagees, deed of trust trustaas, subtenants, employaes,
agents, partners, shareholders, directers, officers, contractors,
subcontractors and licensees and thair xespectiva successors and assigns
(eollectively, *Lessee’s Related Parties”), for a term (the "Term”) conmencing
on the date of this agreement and expiring October 31, 2019, and for any
Extonded Terms (as hareinafter dafined).

g 2. A. Lessae shall pay, or otherwise provide to Lessor, remnt for the
Premises, congisting of three components, i e., Monthly Mometary .
Congideration, (na-Tima Consideration and Additionsl Consldaration, as sst
forth in subparagraphs {1}, (i1), ({ii), {iv) and (v} below:

(L) Rent shall be payable or otherwise provided to lLessor at
Gity of Lockport, 222 E, 9th Street, Lockport, IL 60441 , ar
such other person or plece as Lessor zay designate from time to time by
notice ¢o Lasses, commencing with the Ffirat to occur ofJ {x) the first
day of the calendar momth following Lessee’s recelpt of the last of the
nacegsary local, state and federal approvals, licenses and permits so as
to permit construction om and use of the Premises for sll of the
purposes permitted by this agreement (such approvals, licenses and
permits hareinafter collectively called the "approvals®), and (y) the
first day of the calendar month following Lessee’s somrencemant of
construction pursuant to this agreement.

{1} Subjact vo tha provisions of subparagreph 24(1), Menthly
Honmetary Considaration shall ba paysble {n advance on tha First day of
cach calendar month of the Term through the date of expiration of the
Term, or such earlier date as this agreement is terminated, in the
amounts set forth In Schedule 1 attached herato and mada a part hereof.

(1i1) Subject to the provisions of subparagraph 2A(1), within
thirty (30) days sfter remt {5 to commence pursuant to subparagraph
2A(1}, Lesames shall provide Lessor with One-Time Consilderation as
Follows: Lesses shall furnish Lassor with twa (2) NEC medel P-9100
portable cellular telephones and two {2) cellular mobils telephones
{collectively, the *Phones), which will thereafter be the property of



Lassor; aud the two {2) Phones that are cellular mobile telophones will
be Installed in vehicles deslgnated by Lessor, at Lessee’s sole cost and
oxpense, at Telecom Incoxporated, at 935 West Jefferson Street, Jolierz,
I1linois, or its successer, or at such other place within & reasonable
distance therefrom as Lesges may designate from time to time {*Service
Location”). LESSEP NEITHER MARES NOR ADOPTS ANY WARRANTY OR

LIMITATION, ANY IMPLIED WARBANTY OF MERCHANTABILITY OR FITNESS FOR A
PARTICULAR PURPOSE, CONCERMING THE PHONES, EXCEPT AS OTHREWISE FROVIDEDR
IN SUBPARAGRAPE 2A(iv)(c), LESSOR AGREES TO LOUK SOLELY 70 THE
MANUFACTURERS’ WARRANTIES IN THE EVENT THAT ANY OF THE PHONES ARE
DEFECTIVE OR OTHERWISE REQUIRE REPAIR. LESSEE AGHEES TO ASSIGN To
LESSOR, WITHOUT RECOURSE, ANY ARD ALL ORIGINAL EQUIFHMENT,
MANUFACTURERS’, INSTALLERS’ AND SUPPLIERS’ WARRANTIES COVERING THE
PHONES.

{iv} Subject to the provisions of subparagraph 2A(1) and the
provisions of subparagraph 2a(v), from and after the furnishing and
installavion of the Phones and thereafter during the Term through the
date of expiration of the Term, or such eariier date as this agreement
is terminated, Lessse shall provide Lessor with Additienal Consideration
as follows:

{a) lLesses shall assign or cause to be assigned to Lessor
four (4) telephone numbers on Lesses’s cellular mobile telephone
system (the “System”); and thereafter, sublect to the provisions
of subparagraph 2A(v), Lassee shall provide to lesscr a basie
package of service on tha System (”Basic Servica Packaga”) for
each of the four (4) telephone numbers assigned to Lessor,
Subject to tha provisions of subparagraph 24(v}, each Basic
Service Package shall provida, withour cost to Lessor, “gtandard
service” and un allowance of five hundred (300) minuces of “air
time” per month on the System. It {3 undarstood thac, during any
month, use of “air time* in excess of the five hundred (500}
minute allowance, with respect te any of the four (4) telephone
nunbsrs assignad te Lessor, will be charged to and payable by
Lessor at the regular per minute rate for use of excess *alr time*
then being charged to custemers of the Systex who have elacted to
purchasa ~alr time” on the System through a so-called *£ive
hundred (500) minuve package® or such other comparabls volume
dlscount package as Lesses shall designate from time to tima, and
who have used in excess of the maximm mmbex of minutes included
with such package. Lessor acknowledges that the Basic Sexrvice
Package does not include any service sbove the bagie servica: for
example, but not by way of limitation, the Basic Serviece Package
does not include services such as call forwarding, call waiting,
eall transfer, three-way calling, data transmission or cellular
message gervice. The Bagic Service Package to be provided by
Lasdee doas not include, &nd lassor shall be raspensible te pay
for, (1} any service desired by Lessor gver and sbove the Basic
Service Packaga, (2) all state, local and fedaral taxes, (3) all
long distance charges for telephone calls outsida the normal
coverage area of the System itself, and (4} all directory
asalscance and third party charges.

(b} With respect to the Phonas which Lessas has Ffurnished
pursuent to subparagraph 24{iii}, Lessem agrees to cause the
Service Location to provida, at the Sarvice Lacation, at Lesaea’s
sole cost and expense, the labor required to remove and raeinstall
either of tha two (2) Phomes that are cellular mobile talaphones
to another wehicle designated and brought to the Service Location
by Lessor; provided that such removal and reinstallstion shall
gccur no more than a total of two (2) times in amy calendar year
during the Term or any Extended Terms (1.a., one removal and
relnstallation per calendar year per Phons on a nen-cupulative
basis); and provided further that Lessor makes arrangesments in
advence satisfactory to the Service Location to pay the Sarvice
Location’s charges for parts and supplies tequired te accomplish
any such removal and reinstallation, Aany removals and
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relnscallations in excess of twe {2) times during any given year
shall be at Lessor’s expense.

() Lassee shall supply normal maintenanca and rapair fer
the Phonas as required from tims to time but will not be
responsible for any physical damage, loss, theft, fira or other
casualty with respect to any of the Phones, In conneecrton
therewicth, Lesser, as owner of the Phones, shall baar and, In its
diserscion, insure for all risk of loss with respect to the
Phones .

{d}  Periodically, {f and when any of the Phones become
obsolete with respect to design and enginearing, or with raspect
to sarvice reliability, but nor bafors tha f{fth (Sth) anniversary
of che date hereof and not more often than onece evary five (5)
years thersaftar during the Term and eny Extended Terms, upon
Lessor’s wriltten request, Lessee shall replace the obsolate Phones
with telephonas which are comparable to the ones furnished
pursuant to subparagraph 2a(ili).

{(v) LESSEE WILL ROT AND DORS NOT WARRANT THAT SERVICE ON THE
SYSTEM SHALL BE FREE FROM INTERRDPTIONS CAUSED BY EQUIPMENT BREAXDOWN,

REASONABLE CONTBDL OF THE LESSEE, INGLUDING, WITHOUT LIMITATION,
STRIKES, LOCROUTS, LABGR DIFFICULTIES, CATASTROPHE, EXPLOSION, SABOTAGE,
ACCIDENT, RIOT OR CIVIL COMMOTION, ACTS OF WAR OR FIRE OR OTHER
CASUALTY; AND ARY SUCH INTERRUPTXONS SHALL NEVER RENDER LESSRE LIABLE TC

AGREFMENT, AND EXCEFT AS PROVIDED OTHERWISE IN THIS SITE® ACREEMENT
L : H) ALWAYS 3 T B

J4¢i 3 ¥!

B, Lessea shall have twe (2) successiva options to extend the
Term of this agreement for two (2) addicional periods of ten (10) years each
(the “Extendad Terms”}, aither of which mgy ba sxercised by giving wricten
notice (a “Lassee Option Notien*) tp Lessor at least one hundred eiphty (180)
days prior to the expiration of the original Term or any Extendsd Tarm, All
of the terms asnd previsions of this agreemsnt shall ba i{n effect during each
Extended Term, except that the Monthly Monetary Comsideration payable during
the Extended Toerms shall be az set forth in paragraph 2C below. The word
“Term” as used in this ngreement shall be deemsd to include the Extended Tapms
vhen and as Lessea‘m options to extend shall be sxercised.

C. During each Extended Term, subjact te the last two asntences
of this paragraph 2C, the Monthly Monetary Considaration shall be tha “Falr
Market Monthly Amount® (also referred to a3 "FMMA®) as hereinafrer defiped.
The “Fair Market Monthly Amount” or *FMMA* shall ba tha fair market monthly
rent for a lease for the particular Extsnded Term, of the Premises in the
unimproved condition it wes In as of the date of this agreement, giving due
considaration ¢o the ongeing payment of Additional Consideration by Lessae
pursuant to subparagraph 2A(iv), the financial capability of Lessee as of the
ralevant time, the length of the Extended Term and the monthly rent baing paid
for leases of comparsble real estate for rerms comparable to the Extended
Term, detarmfriad In accordanca with the proceduras gset forth in ths remainder
of this parsgraph 2C, Within thircy (30) days after Laasor’s receipt of a
Lessae Option Notice, Lesasor shall nctify Lassea of what Lossor heliaves the
FMMA should be for the particular Extended Term (*Lesaor’s Notice*). Lessee
shall be deamed to heve agreed to the FMMA contained in Lassor’s Netrico
unless, within thirty (30) days after Lassse recelves Lespor’s Notics, Lassee
gives Lessor a notice of Lesses’s disagreament, in which notice Lagszpe may
rescind the Lessea Option Notice, or Lessee may notffy Lessor that it wishes
to have the FMMA determined by the appraisal or arbitration process as
hareinafter described ("Lassea’s Appralsal Notice”). If Lessee gives Lassse’s
Appralsal Botice, the FMMA shall be determined by an appraiser designated ay
hereinafrer deseribed, or the arbitraticn hereinafrer described, and the
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decermination of FMMA by such appraiser or by arbitration shall be conelusiva
and binding upon the parties o this agreament, Lf Lusase gives Lessen’s
Appralsal Notice, chen Lassee and Lessor shall each designate an appraiser
with the qualiffcations hereinafter described by giving written netice to the
other party within thircy (30) days after Lessee gives Lagsee’s Appraisal
Wotiee (said eppraisers hereinaftar referred to as the TInitial Appraisers*),
Each Inicial Appraiser shall be a member of the American Instituts of Real
Estate Appraisors (or its successor or, if said organization shall coase to
axist and thera is no succasscr, then an aquivalent organization of natienal
scature), and shall be independent, familiar with property such as the
Fremides fn the vieinicy of the Premises, and exparienced in making real
estate appraisals. TIf one party shall fall to so designate an Initial
Appraiser wichin chirvy (30) days after Lesses glves Lessgee’s Apprailsal
Nocica, the Inicial Appraiser designated by the other party shall detarmine
the FMMA. If both parcies timely and proparly designate an Initial Appraiser,
the two Initial Appralsers shall designate a third appraiser, with the sams
qualifications as set forth sbove for the Initial Appraisers, and such third
appraiser shall determine the FMMA; provided that if the two Initial
Appraisers cannet sgree upen and designate & third appralser within thirty
(30} days afrer cha last Initial appralser 1is deaignated by a party hersta,
then the FHMA shall be determined by binding arbitration in accordance with
the rules and procedures of the American Arbitration Asscelation {"AAA")} ox
its successor or, if said organization shall cease ta exist and there iz no
succeasor, then an squivalent orgeuizartion of national atature. The fees of
all appraisers, srbitrators and the A2A shall he borne equally by Lessor and
Lessea. If the determination of FMMA has not been mada prioxr to the
commencenent of the particular Extended Term, Lessee shall pay Monthly
Monetary Conslderation during the Extendad Term at the rate Lessee was paying
immediately prior o the expiration of the Term or, as the case may be, the
preceding Extended Term, unci) the determination of FHMMA, subject to
adjustment afcer the determination of FMMA. 1IF Lasser falls to glve Lassor’s
Botice withln thirvy (30) days after Lessor’'s recelpt of 2 Leasee Option
Notica, Lessse shall pey Monthly Mometary Consideration during the Extended
Torm at the rate Lesgee was paying fmmediacsly prier co the expiration of tha
Term or, as the case may be, the praceding Extended Term.

3. The Premises may he uwsed for oparation of a communications tower,
radie equipment, antennas and microwave and other dishes and for transmpitting
and racaiving communications signals, and, in connection tharawith, for the
installation, vepalir, maintenance, opaeration, housing and remnval of antenras,
microwave and other dishes, wires, transmitters, receivers, appliances,
machinery, trade fixtures and communications and other aquipment
(collectively, the “Equipment”), whether freostanding or located on or In
improvements to be constructed upon or in the Premises, or for any ocher,
Felated or similar, lawful purpose.

4. A, Lessor hereby grants and conveys to Legsee, for the benefit
of Lassee and Lessse's Related Parties, the following easements (*Easements™),
which shall remein in effect and shall be irrsvecable during the Term and any
Extended Taerms:

{1) an Eagement upon, over amd acrass oth';r real astata
owned by Lessor dascribed on Exhibic A attached herate and daseribed and
depleted on Exhibit B attached hereto as “Easement For Ingrass And
Egrass®, to provide access, twenty-four (24} hours sach and every day,
seven {7) days aach and wvery week, for ingress amd egroas and passage
of pedestrians, vehicles and construction materials and aquipmant, to
and from the Premises from and to the nearest public way, amd to provide
parking and temperary storage for sarvice vehicles, equipment and
supplies during any time, from time to time, that Lesses or one of
Lessse’s Related Parties is constructing, installing, removing,
repairing, relccating, replacing, mailntzining or operating Improvements
and/or Equipment pursuant to this agreament;

(1) an Easement upon, over, under and acress other real
estate owned by Lessor described om Exhibit A attached hereto and
describad and depicted on Exhibit B attached hsreto as *"Easement For
Ingress 4nd Egress”, for the purpese of construction, {ustellation,
removal, repair, relocation, raplacement, maintenance and operation of
elacrrical, talaphone and other communieation Ffacilitias as may bas
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required in connsction with the transmission and distribution of
alactricity, telephone and other commmications and sounds and stgnals,
and te provide access, twenty-four (24) hours sach and every day, seven
(7) days each and every waek, for ingress and egress and passage of
pedestrians, vehicles and construction materizls and equipment, from and
to the nearest public way, and to provide parking aend vemporary storage
for servicas vehicles, equipment and supplies during any time, from time
to time, that Lessee or cone of Lasses’s Related Parties is constructing,
installing, removing, repairing, relocaring, replacing, naintaluing ox
cperacing such faellirfms; and

(114) an Easement upon, ovar, under and across other real
astata ownad by Lassor, adjacent te the Promises, described on Exhibit a
attached hereto and described and depiccad on Exhibit B atrtached haretao
ag “Fasement For Construction”, for storage and use of construction
materials and equipment during any time, from time to tima, that Lessee
or one of Lossee’s Related Perties is constructing, installing,
ramoving, repairing, rslocating, rsplacing, maintaining or operating
improvements or Equipment pursuant to this agreement, and during the
time of set-up operations before, and clean-up operations after, any
such construction, installation, removal, repalr, relocation,
replacement, maintenance or operation, After any such use, Lessee shall
rascore the area so used to at least as good a rondition na bafore such
uge,

Lesser shall maintain, in good condition and repair, the areas covered by tho
Easements (“Easement Areas”) throughout the Term and amy Extendad Terms. No
additional rent or other payments shall be payable by reasen of Lesnor's grant
of the Easements.

B. Lessor reprasents and warrsnta that, during the Term and any
Extended Terms, Lessee and Lessen’'s Related Parties shall have frea and
unrastricted access for ingress and egress and passags of pedestrians,
vehicles and construction materials and equipment to and f£rom the Premisas,
from and to an cpen public street, road or way, twancy-four {24) hours sach
ard gvary day, seven (7) days each and every week, for the purpose of
constructing, inscalling, removing, vepairing, relocating, replecing,
maintaining end operacing lessee’s improvements and Equipment, and that Lassor
shall not permit or suffer any interfersnce with such frae and unrestyricted
H4CLBeEs.,

C.. At the request of Lessee or one of Lessec’s Related Partios
from time to time, and without further payment or consideratien, Lassor shall
‘grant and convey to Lassee ox to the electric and/or relephone utilicy -
companies serving or authorlized te serve the Premises, by and using sueh forms
of instrument er sssement egraement as are them heing used by Leasae, any of
Lessas's Related Parties or any of such companies, rights to use any existing
poles owmed by Lesser and/or easements to use othsr real estate owned by
Lassor, for the purposes of construction, imstallation, removal, repalr,
relocation, replacemsnt, maintenance and operation of electrical, telephone
and other commmication facilicies as may be required in conpection with the
transmission and distribution of slecericity, telephome and other
communicacions and sounds and signals; and to provide access, twenty-four (24)
hours each and every day, sevoen (7) days each and every week, for ingress and
egress and psssage of padastrians, vohleles and construction materizls and
aquipment, from and to the nearest public way, and to provide parking amd
temporary storags for service vehicles, equipment and supplies during any
time, from time to time, that Lessee, one of Lessee’s Realated Parties or one
or mora of such companies is comstructing, inscalling, removing, repairing,
rolocacing, replacing, malntaining or operating such fac{lities or Lessae's
improvements and/or Equipment; such easements to be en such terms and
condicions as are customaxily contained In such formz of Instrument or
easement agreement as are then belng used by Laases or any of such companies:
provided that, without lessor’s prior consemt, which consent shall not be
unreasonably delayed or withheld, said easemsnts shall not axceed.in duration
the louger of (1) the combined length of the Term and the Extended Terms, and
{ii) the length of time zequested by amy of such utility companies; and Lesser
shall tske any and all actiens and execute, acknowledge and deliver any and
all documents requested by Leaseee, any of Lesges’s Belated Parties ox any of
such companies in order te accomplish the forsgeing.
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5. A. Lessox repressnts and warrants that Lessor owns pood and
marketable title in fme sfmple to the Premises and the Easement Arepg, frae
and clear of all liens and encumbrances except as set forch on Exhibit ¢
attached hereto and made s part hereof, and Lassor acknowledges that Lesses is
relying upon the foregoing representation and warranty in entering inte this
agreement and in expending monies in connection herawirh. Lassor shall not
encumber or permit any encumbrances, llans or restrietions om the title to the
Premisas or the Easement Areas other than these set forth on Exhibit C herato,
except with the prior written approval of Lessee; provided that Lesses’s
approval shall not be required if Lessor hersafter encumbers the Promises aad
the Fasemant Areas with the lien of a first mertgage given to secure a loan
made to Lessor by a bank, savings and loan association or insurance company.

B. Lessor represents and warrants that no litigatiom or
governmental, administrative, or regulatory proceading is pending, propesce,
or rhreatenad with respect to the Premises or the Easement Arsas, ineluding,
withaut limitation, claims of third partias.

6. A. legsee shall pay all charges for utilities used by Lassee in
connaction with the Premises during the Term and any Extended Torzms.

B. In the event of amy default hersunder by Lesser, or 1f
Lessor otherwise

1) takes any action in centraventien of thigs sgreement or
which impairs or threatens to fmpair (a) Lesses’s exercise cf its rightas
under this agreement, {b) Lessee’'s uss of the Premises 'or the Easemant
Areas as permitted hersundar, or (e) the condition or integrity of
Lessor’s title to the Premises or the Essemant Areas as mandated by this
agreement, or

(1) falls to take any action raquired hy this agreement or
required to preserve and maintain {a) Lasses’s rights under thig
agreemant, (b) Lessea’'s sbllity to use the Premises and the Eagaement
Areas as permictad hersunder, or (¢) the condition and integrity of
Lessox’s title to the Premises and the Eagemsnt Areas as mandated in
this agresment,

then Lessse may, without being obligated te do so, immediately or at any time
thereafrer, withour notice, cure such dafault or take action to reverss the
effect of Lesgor’s action or inaction, all for ths account and at the expanse
of Lessor; and if Lessee from time to time, by reasen of such default, action
or inaction by Lssser, is compelled to pay, or elects-te pay, any sum of momey
or do any act which will require the payment of money, then the sum so paid by
lessen, plus interast thereon from the date so pald by Lessee to tha date
rapaid by Lessor, at sighteen percent {18%) per amnum, shall be dus from
Lessor to Lesses upon demand, and Lasses may set-off or deduct such sum,
ineluding Interest as aforesald, from Lossee’s rent obligations hersunder
until Lessee is fully reimbursed therefor.

o

c. Fer purposas hareof, the term *Taxes” shall mean all state
and local governmental taxes and assessmonts which are levied or assessed
against the real astate in question. Lessee shall pay eny and all Taxea which
are levied or assessaed during the Term against the Premises pertlon of the
paxcal of real estate presently ownasd by Lessor of which the Premises are a
part {which parcel is presently designated by Permanent Tax Index Numbex
04-27-200-002 and {s horoinanfter called "Lessor’s Property*), if and to the
extaent such Texes are attributable te (i) entries added to the Improvement
portion of the assessed valuation of Lasser‘a Froperty for and by reason of
improvements constructed or made on the Premises by Lessese (such added entries
hersinaftar referred to collectively as the *Added Lessess Impyovements
Entrias®), Lf such Taxes are directly caleulabls based on the ameunt of the
Added Lessee Improvements Entries, the applicable state squalization factor
and the applicable tax rate or rates, or (il) Lessee’'s use of the Premises;
provided that Leases and Lessee’s Related Parties shall have tha right, st
Lessee’s expense, to contest the amount and validity, in whole or in part, of
any Taxes or portion thereof for which Lessee i3 responsible pursuant to the
terms heresf, by appropriate proceedings diligently conducted, If requastad
by Loasor, Lessee shall furnish Lessor with evidence of payment of any Taxes
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or portiom thersof for which lLegsae is Yesponsible pursuant to the terms
hareof. If any Texes for which Lessece is ragponsible pursuant to the
foregeing ars billed to Lessor, Lessee shall pay lessor the amount thereoof
promptly upon raceipt from Lassor of (L) an snvelce therefor From Lessor, and
{11} & true copy of the appropriate bill or bills fox the Taxes or porcien
thersof for which Lamsee fs responsible pursuant to the terms heraof,
cercified by Lessor as true and eorrect, justifying such fnvoice. If any
rebece of Taxas ig made, the rebate {lesa the reascnable expensas incurred in
obtaining same) shall be rotained by or paid to Lessee based on the propertion
which the Taxes paid by Lossee bears to the tota) amount of Taxes to whieh
such rebate relates, Lassoxr shall promptly forward to Laases copies of all
appliceble assesament and reassessment notlces, tax B11ls and other matters
relating to the above-dascribed Taxes to the end that Lessee 15 not prejudiced
in exercising the vights granted hersunder. Lessee ig hereby authorized, at
Lessea’s option, to prepare and file at Lessae’s axpense, with the approprince
governmental authoritiess, a perition for tax division to designate the
Iremises as & separate tax parcal.

7. Lesses and Lessee’s Ralated Parties shall have the right at any
time during the Term and any Exteonded Temms, at thelr own expense (a) to
construct or make any lmprovements of whatever kind or dascription upon oxr in
the Premises, (b) to {install Equipment upen or in the Premlses, (c) to fnatall
Equipnent such as wires, cables, junction boxes and related or similar
fiztures upon or in the Easement Areas, amd (d) to rameve any such
improvements and Equipment so constructed, mgde or Installed. Any and &1l
improvements and Equipment so constructed, made er installed shall remain
personal property and shall belong to and be removable by Lassee during the
Term and any Extended Terms, and for a reasonable time after the expiration of
the Texm and any Extended Terms or such earlier date as thig agrepment is
terminated.

8. lessee shall keep the Premises in good condition and repair in
accordance with applicable state and municipal lawg, and, at the expiracion of
the Tero and any Extended Terms, or such earlier date aa this agreement is
terminated, Lessee will remove (to the ground leval on the date hersof) all
above-ground improvements snd Equipment constructad, made or installed by
Lessas, end will otherwise yield up the Premises in at Least as good &
condition as when the same were entared upon by Lessea, ordinary waar and tear
and loss by causes bayond Lassen’s contxel excaptad,

9. Lessee and ite agents way apply te governmental authoritfes and
public ucility companies, in Lessee’s or Lessoxr’s name, or jolntly, for any
Approvals and’ easements required of or deemed useful by Lesses for its use of
“the Premises, or in arder te comstruct or make improvemanta, or to install
Equipment, pursuant to this agreement. Lessor shall couperate fully with
Lessee in connection with the foregeing and, upon request of Lesses, shall
take any and all actions and exacute, acknowledge end delivar any and sll
documants and Instruments roasonably requested by Lesses in commection
therowith, ineluding, without limitatien, sasements for public utilities.
Lesses shall reimburse Lessor for any reasonable costs reasonably expended by
Leasor in conhection with the foragoing., Lessee shall pay all license, pexmit
end inspeetlon fees raquired in commection with its use of tho Premises or the
conduct of 1tg business thereon,

10. This agreement and Lessee’s obligations hereunder are contingent
upen the occurrence of the following events on or befere Detober 15, 1%89:

(a} Lesses shall have received ths Approvals and sassments
reforred to {n paragraphs 2, 4C and 9 hersof; and

{b} Lessee shell have received results of soil and/ar radio
frequency teats {to ba obtalned by Lessee at Legsce’'s
oxpensa) relating to the Pramises, and such results are
satisfactory to Leases in its sols discration.

If by said dats one or mors of such events shall not have eceurred, then at
Lessee’s option, which shall be exercised, {f at all, on or before Octobar 31,
198%, Lasses may walve such contingeneiss and thereby keep this agreemsnt in
effect, or Legsee may terminate this agresment by glving a notice to Lassor on
or before said date. Upon such terwinacion by Lasase, the Term and all of
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. Lessee’s obligations contained herein shall forthwith terminate and end on che
date specifisd in such notice. If Lessee terminatas this agreement, Lessor
shall ba entitled to retein all rent theretofore pald by Lasszee,

11, Lassea shall indemnify Lessor and the Premises from all liens or
claims for lien for labor or material by reason of any work done or material
furnished Lessee in connection with construction pursuant to this agraoment.
IE any such lien or claim for lien iz filed against the Premlsey, Lessor shall
give Lessee notice thereof and demand that Lasses xemove tha same, and if the
same 1s not removed within thirty (30} days after Lessee raceives such notice
and demand, then (and cnly then) Lessor may (unless within suek thircy {30)
day period lessee furnishes to Lessor reasonable securicy to protect against
such lien}, witheut inquiring inte the validity thereof, remove the same at
its expense, and Lessee shall repay Leasor for any amounts so advanced within
fifteen (15) days after recelpt of Lessoxr’s statemsnt cherefor.

12. During the Tarm and any Extended Terms, Lassae shall, at {cs
sxpense, obtaln liability insurance issued by a company euthorized to do
business in Illinols, providing covarage in limits of at least §1,000,000.00,
in the evant of bodily Injury or death, or property damage, or both, as a
result of any cne accident or occurrence on the Premiges. Lessee shall send a
certificate therefor to Lessor within a reasansble time after receipt of
Leasor's request therafor; provided that Lessor shall not make such & request
wore than & reasonsble number of times. Such certificate shall list Lessor as
an additional insured and shall contain a statement substantially as follows:
“ghould any of the policies described [therein] be cencelled bafora the
explration date thereef, the issuing company will endeavor te mail 30 days
written notice to the certificate holder named {therein}, but fatlurt to mail
such notice shall impose ne obligation or liability of any kind upon the
company, its agents or representatives.”

13. Lessee and Leasor shall each be rosponsible for meintaining
insurance covering their own property, whether or mot located on the Premises.
Lessor and Lesses each hereby waive any and all rights of recovary, claim,
actlon, or cause of action, each may have againgr the other, its affiliatos
and their respective officers, directors, sharsholders, partnexs, employaes or
agents, or any of their successora or assigns, on account of any loss or
damage occasioned to Lassor or Lussee, its affiliates and thair respactive
officars, diractors, shareholders, partners, employeea or agents, or any of
their successors or assigns, as the cese may bs, or their raspective property,
by rveason of fire, the elements or any other cause which could be Insurad
against urdexr the terms of stundard all risk proparty insuranca policies,
regardless of cause or origin, including nagligence of the other party hereto,
its agents, officers or employees. Each party hereto, on bohalf of its
respective fnsutanca companies insuring ita property against any such loss,
does hexeby walve any right of subrogation that such companies may have
against the other party herato. The parties herats covenant with sach other
that, te the extemt such Insurance endorsement 1s available, ‘thay will each
obtain, for the banefit of the othar, an ewxplicit waiver of any right of
subrogation from its respective insursnce companies,

,-

14. 1f tils sgreement has net bean terminated pursuant to paragraph 10
hereof, then at Lessee’'s optlon, Lessee may terminats this agreament,
affective as of a termination date selacted by Laszee in its diseration (the
*Tormination Date”}, by sending a termination notice (“lLessee’s Termination
Notice”) to Lessor at leaast five (5) days prior to the Terminaciom Date, and
upon such termination the Term and all obligations of lessee centained herein
shall forthwith verminate and end on the Termination Date spscifiad in
lesses’s Termination Netice; provided that, notwithstanding any tormination
pursuant to this paragraph, and irrespective of the actual Termination Date,
Lessoe shall remain lisble for the morrhly rent due through the last to cccux
of {a) tha second anniversary of the dats of this agreement, snd (b) tha
sixtieth (60th) day after the date of Lessea’s Termination Notige.

15. Lassea shall have the unconditional right to sublease all or any
part of the Premisas or the improvements and Equipment eonstructad, mads or
instelled pursuant to this agreement for any use permitted by this agraement
and/or to assign or transfer this agreement, all or any of Leagee’s wights or
interescts hereunder and/or the Easements contalned herein; and any such
sublease, assignment or transfer may be absclute, conditional or in
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consideration of or as additional securlty for any financing or sguipment
leasing arrangement into which Lessee may anter. Lossee shall have the right
to record, register and/or file such evidence of any such subleass, assignment
er transfer as Lessee may deem appropriate, wichout thereby committing z
default under this agreement.

16. Lessor, on behalf of Lessor and all persons, corporations and
acher antitiss claiming by, through or under Lessor, and their respective
heirs. exscutors, administrators, parsonal representatives, successors and
assigns, covenants and agrses with Lessee that as long as Lesnes, or ome of
Lessee’s Related Parties, pays the rent herein reserved and performs all of
Lessee’s obligations heraunder, Lssses and Lesses’s Relatad Parties {s) shall
have guiet and peaceful enjoyment and posgession of the Premlses and the
fasement Areas throughout the Term end any Extended Terms fres from claims and
demands by Lasser and all persons, corperations and other entities claiming
by, cthrough or under Lessor, or claiming undsr title paramount to Lessar, and
(b) shall be entitled to exercise all of Lassee’s rights hereunder during the
Term and any Extended Terms.

17. Each party herste shall, from time to time, within fourtsen (1%)
days after a writtem request is mads by the other party, exscuta, aclmowledge
and deliver te the requestisg party a.certificate in writing (a) stating that
this agreement is ummodified and in full force and effect (or, 1f modified,
stating in detail the nature of such modifications and atsting thui this
agresment, as yo modified, is in £full force and effect) and stating the datre
to which rent and other charges have been paid, and (b) either stating rhat to
the knowladge of the certifying party no default exists hareaunder or
specifying each default of which the certifylng party has knowledge. Any such
cercificate may be conclusively relied upon by any person or entity. Failure
to deliver such & certificate within fourteem (14) days after such request is
made shall be conclusive against the party failing to daoliver such certificatas
{a) that this agreement is in full foree and effect, without medificstion
axcept as may be reprasemted by the party that requested such certificate, and
(b) that tha party that requested such cerxtificate is not in dafault
hersunder.

18. If (a) Lessee shall default i{n the payment of Monthly Monetary
Consideration and such default shall contimue for fifteem (15) days after
written notice thereof is received by Lesses, ox (b) Lessea shall default in
the performance of any other of Lasses’s obligations harein contained and such
default shall continue for thirty (30) days after written notice thereof is
raceived by Lessee (provided, however, that if the default ressonably cannot
be cured within chircy (30) days, said thirty (30} day period shall be
'extended for such additional time as is ressemably necessary to cura tha
dafaulet), or (e} Lesase is adjudicated a bankrupt oxr a trustee ls appointaed
for Losses after a petition has baen filed against Lesses undsr the Bankruptey
Act of the United States, ox a recalver is appointed for Lassee’s business or
proparty (and the order of adjudicatiom or appeinting a trustes oY .recelver
has not bean vacated within sizty (60) daya after the entry thernof), then,
upon ten (16) days’ notice to Lessea, Lossse’s right to possession of the
Premises may be terminated end the mere retention of possession thersafter by
Lesgsee shall constituta a fereible detainsr of the Premises, and if Lessor so
alacts by notice to Lessee, this agreement shall thereupon terminats, and upon
terminacion of Lessee’s right to possession, whathor this agresment be
corminated or not, Lessae shall surrendar possesaion of the Premises
lumediately, Lesseor herehy expressly walves apy and all right to dlstrain for
rent dus and any and all landlord’s llens or claim of such upon any or all
propercy of Lessee and Lessee’s Related Parties, on the Premises or the

Easament Areas.

19, If any suit or action shall be broughc to enforce or declare any
of the terms of this sgreement, to terminate this agresment, Lo recovar
possession of the Premises or to recover any rent or damages sustained as a
result of a dafault in the performance of amy obligations under this agreement
or a breach of any of the representations and warranties herein contained, the
party not pravalling in such suit or astion shall be liable to the pravailing
pacrty for the prevailing perty’s costs and expenses, including, wichout
1imiration, court costs and reasonshle atterneys’ and expert witnesses’' fees,
the smount of which shall ba fixed by the ecourt awd shall ba made a part of
any judgment rendered. Each party shall pay all costa and expanses,

9



including, witheuc limiration, court costs and reasonabla attornays’ and
expart witnesses’ fees, incurred by the other parcy in any litigation,
nagotiations or transactions in which the other party, without its fault,
becemes involvad or-concerned by raason of this agrasment.

20.  All notices and demands under this agreement shall be in writing,
and shall ba deemed to have besn given when deliverad in persen or by courier,
or when mailed by United States registarad or cartified mai] with prepar
postage prepald, to Lessor, if Intended for it, at ths address for payment of
rent designated by Lessor frem time to time by notice to Lasses, or toc Lessee,
if intended for ir, at ¢ 0 Essg gte Pa v, Schaunh

o Sud) Eas B AX W pavnbup
1llinois, §0173 Attention: Business Manager, Either party hereto may change

the place for notice to it by sending like written natice to the other party
hereto.

2l. Each party herato ropresents and warrants that it has full power
and authority to enter Into this agreement and to perform the covenants and
sbligatinns herein contained. Each personm sxaecuting this agreement represents
and warrents that he or she is duly authorized to executs this agresment.

22, This agreement amd all che rights, covenants and oblipations
contained in this agresment shall inura to the benefit of and be binding upon
Lessor, Lessee, Lesses’s Related Parties and their raspective heirs,
executors, administrators, personal representatives, successors and assigns.
It is understood that as of the date of this agreement, Lessor is comprised
only of the party or parties named as such in this agreement or any other
instrument executed herewith. If mow or at any time hareafter Lessoxr is
comprised of more than one person or entity, Lessor’s obligetions under this
agresment shall be the joint and several obligaticns of all persons and
ancities comprising Lessor.

23. 1In any case where the approval or consent of Lessor is required,
requested or otherwise to be given under this agreement, an appreval ox
consent by any of the persons or entities comprising Lessor shall be
sufficient, and Lessee may raly upon any such appreval or consent. In any
case where the approval or consent ¢f Lessor is required under this agreement,
Lesser shall not unreasonsbly delay or wichhold its approval or consentc.

%4, This agreewent supercedes all prior agreements and undarstandings,
beth written and ozal, of the parties with respeet to tha subject matter
hereef. This agresment may be executed in any number of couwnterparts, and by
the different partiaes on different counterparts, each of which when axecuted
ghall be desmed an origimal, and all ef which togather shall constitute one
-and the same agreement. If any clsuse, phrase, prevision or portion of this
agreement oY the application thersof to any person or circumatsance shall be
fuvalid or unenforceable under applicable law, such event shall not affect,
impair ox rendsr invalid or umenforcesble the remaindar of this agreement, nor
any other cleusa, phrase, provision or portion hereof, nor shall it affect the
application of any clause, phrase, provision or portion hesreof to other
persons or circumstances. CGhanges in the number, gender and grammar of terms
and phrases herain, where necessary te conform this sgreement-to the
eircumstances of the parties hereto, shall in sll cazen b assumed as though
in sach case fully expressed herein. This agreement shall ba construed in
accordance with the laws of the State of Illinoils.

25. Contemporanecusly with Lessor’s emecution hereof, Lagsor ahall
furnish Lessee with a certifiad copy of lLessor's resolutlomns authorizing
executlon of this agreemant and an opinion of Lassox’s counsal in
subscantially the form attachsd hereto as Exhibic D,
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e ® n '_ & u - I WITHESS WHEREOF, the parties heave executed this agresment as of che
: - day and year first abive writtan.
LESSOR: LESSEE:

e CITY OF LOCKPORT, an Iilinois CELLULAR OHE® - CHICAGO, a divisiocm of
Tty " municipal corparation SOUTHWESTERN BELL MOBILE S$YSTEMS, INC.

oy * By: Fﬁ"’*”" 2. Dby By%*
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¥ I DANE F. ERSHEN
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STATE OF ILLINOIS )

)
COUNTY OF ___ WILL ) :

1. RONALD L. CANEVAz Notary Public in and for the said County
and Stace aforesalid DO HERERY CERTIFY that the foragoing fustrument was
acknowladged before me this July 31, , 19 89 by

Robert A. Wynveen and Eoward G. RosseEI:‘o_“',—‘ammuy knowm to ma

P
to be the _Mayor and the City Clark , respectively,
of CITY OF 1OCKPORT, an Illinois municipal corporation, on bshalf of the
corperation.

STATE OF _sel sale % )
COUNTY OF _Co g )

I, DEBORAH L. 8 + & Notary Public in and for the said Gounty
and State aforesaid DO HEREBY CERTIFY that the foregolng Ainstrument was

acknowle o is M usr” 2P , 1997, vy
dﬁiﬁéﬁf- ﬁgﬁEﬁ‘ , Personally known to me to be the Vice-
President- -Network Operations of CELLULAR ONE®-CHICAGO, a division of

SOUTHWESTERN BELL MDBILE SYSTEMS, INC., a corperacion incorperacad undax the
laws of the State of Delawars and the (o th of Vixginia on ius beha}f

Notary Public -

My commission expires:_& -/ $-%.3
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EXHIBIT &

Common address or sppreximate location of Premises:

Legal

425 West Division Street, Lockport, Illinois

Deseriptions:

REAL ESTATE DFSGRIPTION

THAT PART OF THE NORTH HALF OF THE NORTHEAST QUARTER OF SECTION
TWENTY-SEVEN, TOWNSHIP THIRTY-SIX NORTH, RANGE TEN, EAST OF THE
THIRD PRINCIPAL MERIDIAN, LYING DIRECTLY WEST OF FAIRFIELD
ADDIYION TO LOCKPORT, A SUBDIVISION RECORDED JULY 6, 1B92 as
DOGUMENT NO. 169307, BOUNDED AND DESCRIBED AS FOLLOWS: COMMENCING
AT THE NORTHEAST CORNER OF SAID SECTION TWENTY-SEVEN; THENCE NORTH
69°-52* -24" WEST ON THE NORTH LINE OF THE NORTHEAST QUARTER, OF
SAID SECTION TWENTY-SEVEN, & DISTANGE OF 658.14 FT. TD THE
INTERSECTION WITH A LINE 100.00 FE. PERFENDICULARLY MEASURED
SOUTHEAST OF AND PARALLEL WITH THE CENTER LINE OF ATCHISON TOPEKA
AND BANTA FE RAILROAD; THENCE SOUTH 40°-03°-38 WEST ON SATD
100,00 F?. SOUTHEAST PARALIEL LINE, A DISTANCE OF 986.18 FT. TO A
POINT OF INTERSECTION WITH THE SOUTH LINE OF FAIRFIELD ADDITION TO
LOCKPCRT EXTENDED WEST; THENCE NORTH B9*.57'-22" EAST ON SATD
SOUTH LINE OF FAXRFIELD ADDITION EXTENDED WEST » & DISTANCE OF
293.0 FT. TO THE POINT OF BEGINNING; THENCE NORTH 00°-027 -38% WEST
A DISTANCE OF 50.0 FT.; THENCE NORTH 89°-57°.227 EAST 4 DISTANCE
OF 40.0 FT.; THENCE SOUTH 00*-02’-38~ EAST A DISTANCE OF 50.0 FT.
T0 THE SOUTH LINE OF SAID FAIRFIELD ADDITION EXTENDED WEST; THENCE
SOUTH 89°-57*-22" WEST A DISTANCE OF 40.0 FT. TQ THE POINT OF
BEGINNING, ALL IN WILL COUNTY, ILLINCIS.

EASEMENT FOR CONSTRUCTION

THAT FART OF THE NORTH HALF OF THE NORTHEAST QUARTER. OF SECTION
TWENTY-SEVEN, TOWNSHIP THIRTY-SIX NORTH, RANGE TEN, EAST OF THE
THIRD PRINCIPAL MERIDIAN, LYING DIRECTLY WEST OF FAIRFIELD
ADDITION TO LOCKPORT, A SUBDIVISION RECORDED JULY &, 1892 AS
DOCUMENT NO. 169307, BOUNDED AND DESCRIBED AS FOLLOWS: COMMENCING
AT THE NORTHEAST COBNER OF SALD SECTION TWENTY-SEVEN; THENCE NORTH
89°-327-24" YEST ON THE NORTH LINE OF THE NORTHEAST QUARTER OF
S5AID SECTION TWENTY-SEVEN, A DISTANCE OF 658.14 FT. TO THE
INTERSECTICN WITH A LINE 100.G0 FT. PERPENDICULARLY MBASURED
SCUTHEAST OF AND PARALLEL WITH THE CENTER LINE OF ATCMISON TOPEKA
AND SANTA FE RATLROAD; THENCE SOUTH 40°-03°-38~ WEST ON SAID
100.00 FT. SOUTHEAST PARALLEL LINE, A DISTANCE OF 986.18 FT. TO &
POINT OF INTERSECTION WITH THE SOUTH LINE OF SAID FAIRFIELD
ADDITION TO LOCKPORT EXTENDED WESY: THENCE NORTH 89°-57,-22" EAST
ON SAID SOQUTH LINE OF FAIRFIELD ADDITIOR EXTENDED WEST, A DISTANGE
OF 293.0 FT.; THENCE NORTH 00"-0D2'-38~ WEST A DISTANCE OF 50.0 FT.
TO THE POINT OF BEGINNING; THENCE CONTINUING NORTH OD*-02¢-38°
VEST A DISTANCE OF 40.0 FT.; THENCE WORTH 89°.57/-22" EBAST A
DISTANGCE OF 50.0 FT.; THENCE SOUTH OD"-02’-38% EAST A DISTANCE OF
40.0 FT.; THENGE SOUTH 89°-57’-22" WEST A DISTANCE OF 50.0 FT, 1O
THE POINT OF BEGINNING, ALL IN WILL COUNTY, ILLINCIS.

THAT PART OF THE NOBTH HALF OF THE NORTHEAST QUARTER OF SECTION TWENTY-
SEVEN, TOWNSHIP THIRTY-SIX NORTH, RANGE TEN, EAST OF THE THIRD PRINCIPAL
MERIDIAN, LYING DIRECTLY WEST OF FAIRFIELD ADDITION TO LGGKPORT, A
SUBDIVISION RECORDED JULY &, 1892 AS DOCUMENT NO. 169307 AND ALSO 4 PART
OF LOTS THIRTY-ONE AND THIRTY-IWO IN SAID FAIRFIELD ADDITION, BOUNDED
AND DESCRIBED AS FOLLOWS: COMMENGING AT THE NORTHEAST CORNER OF SAID
SECTION TWENTY-SEVEN; THENCE NORTH 89°*-52/.24* WEST ON THE NORTH LINE OF
THE NORTHEAST QUARTER OF SAID SECTION TWENTY-SEVEN, A DISTANCE OF €58.14
FT. TO THE INTERSECTION WITH A LINE 100.0 FT PERPENDIGULARLY MEASURED
SOUTHEAST OF AWD PARALLEL WITH THE CENTER LINE OF ATCHISON TOPEKA AND



SANTA FE RATLROAD; THENCE SOUTH 40°-03°-38* WEST 0N SAID 100.0 FT.
SOUTHEAST PARALLEL LINE, A DISTANCE OF 986.18 FT. T0 A POINT oF
INTERSECTION WITE THE SOUTH LINE OF SAID FAIRFIELD ADDITION TO LOCKPORT
EXTENDED WEST; THENCE NORTH 89*-57'-22~ EAST ON SAID SOUTH LINE OF
FAIRFIELD ADDITION EXTENDED WEST, A DISTANCE OF 293.0 FI.; THENCE NOBRTH
00°-02’-38" WEST A DISTANCE OF 50.0 FT. TO THE POINT OF BEGINNING;
THENGE NORTHEASTERLY ON A CUBVE TC THE RIGHT, HAVING AN ARC DISTANCE OF
61.7C FT. WITH 4 RADIUS OF 39,28 FT., ALSO HAVE A CHORD DISTANCE OF
55.53 FT. WITH A CHORD BEARING OF NORTH 44%-57/-19* EAST: THENGCE NORTH
89°-57*.22% EAST A DISTANGE OF 22.36 FT.; THENCE NORTHEASTEELY ON A
CURVE TO THE LEFT, HAVING AN ARC DISTANCE OF 45.12 FT. WITH A RADIUS OF
42.08 FI., ALSO HAVING A CHORD DISTANCE OF 42.99 FT. WITH A CHORD
BEARING OF NORTH 59°-14'-36* EAST: THENCE NORTH 28°-31’-50" EAST A
DISTANCE OF 4B.15 FT.; THENCE NORTHEASTERLY ON A CURVE TQ THE RIGHT,
HAVING AN ARG DISTANCE OF 72.31 FT. WITH A RADIUS OF 96.14 FT., ALSO
HAVING A CHORD DISTANCE OF 70.62 FT. WITH A CHORD BEARING OF NORTH 50°-
04° -39~ EAST; THENCE NORTH 71*-37/-28~ BAST A DISTANCE OF 89_2B FT.:
THENGE SOUTH 86-153"-32* EAST A DISTANCE OF 99,93 FT.: THENCE SQUTH 69°-
39*-15" EAST A DISTANCE OF 113.69 FT. TO THE EASTERLY LINE OF SAID LOT
THIRTY-THO IN FAIRFIELD ADDITION, SAID LINE ALSO REING THE WESTERLY LINE
OF PRAIRIE AVENUE; THENCE SOUTH 29°-33°-21* WEST ON SAID EASTERLY LINE
OF LOT THIRTY-TWO, A DISTANCE OF 15,20 FT.; THENCE RORTH 69*-39’.15%
WEST A DISTANCE OF 109.07 FT,; THENCE NORTH 86°-15'-32* WEST & DISTANCE
OF 94,81 FI.; THENCE S50UTH 71°-37‘-28~ WEST A DISTANCE OF 86.35 FT.;
THENCE SOUTHWESTERLY ON A CURVE TO THE LEFT, HAVING AN ARC DISTANCE OF
61.03 FT. WITH A RADIUS OF 81.14 FT., ALSO HAVING &4 CHORD DISTANCE OF
53,60 FT. WITH A CHORD BEARING OF SOUTH 50°-04’ -39~ WEST; THENCE SOUTH
28°-31'-50* WEST A DISTANCE OF 48,15 FT.; THENGE SCUTHWESTEBLY ON A
CURVE TO THE RIGHT, HAVING AN ARC DISTANCE OF 61.19 FT, WITH A BADIUS OF
37.08 FT,, ALSO HAVING A CHORD DISTANCE OF 58.3) FT, WITH A CHORD
BEARING OF SOUTH 59°-14’-36" WEST; THENCE SOUTH 89°-577-22" WEST a
DISTANCE OF 22,36 FT.; THENCE SOUTHWESTERLY ON A CURVE TO THE LEFT,
HAVING AN ARC DISTANCE OF 38.14 FT. WITH A RADYUS OF 24.28 FT., ALSQ
HAVING A CHORD DISTANCE OF 34.34 FT. WITH A CHORD BEARING OF SOUTH a44°-
S7*-16” WEST; THENGE SOUTH 89°-57‘-22~ WEST A DISTANCE OF 15.0 FT. TO
THE POINT OF BEGINNING, ALY IN WILL COUNTY, ILLIROIS.
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Callular One® - Chiecego,
a division of Southwestern
Bell HMobile Systems, Iunc.
840 Easc Scate Parkway
Schaumburg, IL 60195

Ra: City of Lockport
Gentlemen:

We have acted as the attorneys for the City of Lockpert (°City”) in
cotnection with that certain Site Agresment No. B0 - Lockport, Illinois, dated
ag of , by and between the Gity and Cellular One® -
Chicago, a division of Seuthwastern Bell Mobile Systems, Inc, (”Cellular®),
pursuant to which the City has leased to Cellular cartain Premises (as such
term is defined therain) and granted to Cellular certain Easements (as such
cerm is defined therein) appurtenant tec tha Premises, all situated in the Gity
of Lockport, in the County of Will and State of Illinpis ("agreement”).

In connaction with rhe opinions expressed balow, we have reviewed the
following: (i) the Agresmant; (ii) [relaveant ensbling statutel (*Act*)
including, without limitation, Sectien thereof; and (i11) such other
information, data, documents, recerds and Instruments as we havae deamed
necassary amnd relevant in order to enmable us to remder our opinions as
herelpnafter sat forth,

Basad on the foregeing, it is our opiniom that: (1) the Agresement has
bzen duly authorized, exocuted and delivered by the City and is valid, binding
and enforceable against the Cfity In accordance with its terms; {2) the Cicy
has taken all necessary corporate action with respect te tha Agreement and has
full power to enter into and perform its obligatlons undar the Agreement; (3)
no notice to or signature, acknowladgement, affidavit, ecercificate, consent,
approval, reseolution or other authorization of, or by, the City, its City
Council, any elected offiecial of the City or any other parson is required in
eonnaction with the City’s sutheorization, axecution and dalivery of tha
Agreement, and its performance thereunder and compliance therewith, eothar chan

‘the netices, signaturas, acknowledgements, affidavits, ceartificates, comsents,

approvals, resolutions and authorizations thac have been given, obtained or
made tp date; (4) neither the sxecution and delivery by tha City of the
Agresment, nor its compliance therewith, nor its performance of its
obligations under the Agreement, will conflict with the Act, or, to our
knewledge {having made due inquiry), will result in a default under or a
breach of any other agreement or instrument co which the City is z party or
may be bound; and (3) neither the axecution and delivery by the City of the
Agresment, nor its compliance therewith, ner its performance of its
obligations under the Agreemsnt, will result in a viclation of the Act, any
astatute, regulation, law or ordinance, er, to our Imowledge (having made due
inquiry), will result in a viclatfon of any ordar, writ, judgment or decree of
any court, agency or goverpmental authority te which the Cicy 1s a party or
may be hound.



Monthly Meustary Consideration:

$500 per month for the period through Ostober 31, 1994;

$700 par month for tha period from Novembsr 1, 1994 through Octobar 31, 1999;
$850 per month for the period from Novembaxr 1, 1999 through October 31, 2004;
$1,600 par menth for the period from November 1, 2004 through October 31, 2009;
$1,200 per wonth for the period from November 1, 2009 thrxough Octcber 31, 2014:
§1,400 per month for the pericd Erom Novembar 1, 2014 through October 31, 2019%.
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STATE OF ILLINOIS
S8

COUNTY OF WILL
CERTIFICATE

I, the undersigned, do hereby certify that I am the duly
gualified and acting City Clerk of the City of Lockport, Will
County, Illinois, and as such official, I do further certify
that attached hereto is a true and correct copy of Ordinance

89-164 adopted by the City Council of the City ol Lockportb,

I do further certify that said Ordinance was duly adopted by

a vote of _6 ___ AYES and ___ 0 _ _NAYS of the City Council of
%;PASS

the City of Lockport at a meeting thereof held JULY 17TH 3

1989.

IN WITNESS WHEREOF, I have unto set my official hand of office

and seal of said City the 16TH day of _AUGUST , 1989 _.

City Clerk, City of Lockport
Will County, Illinois

{seal)




ANNEX PARCEL LEASE AGREEMENT

This ANNEX PARCEL LEASE AGREEMENT (this “Lease™) is made and entercd into, and
becomes effective on, this {h™ day of e (em e 20 Yo (the “Effective Date”) by and
between the City of Lockport, an Illinois municipal corporation (hereinafter referred to as
“Lessor™) and American Tower Asset Sub II, LL.C, a Delaware limited liability company
(hereinafter referred to as “Lessee”). (The Lessor and Lessee are collectively referred to herein
as the “Parties”).

RECITALS

WHEREAS, Lessor is the owner of that certain parcel of land (the “Parent Parcel’) situated at
425 West Division Street, Lockport, lllinois; and

WHEREAS, Lessor and SBC Tower Holdings, LLC, and/or one of its affiliates and/or its
predecessors in interest, (the “Master Lease Lessee™) entered into that certain Site Agreement
No. 80 — Lockport, Ilinois dated July 17, 1989 as amended by that certain Amendment to Site
Agreement No. 80 dated November 1, 1994 (collectively herein the “Master Lease™), whereby
the Lessor demises and leases ground space to the Master Lease Lessee on a portion of the
Parent Parcel, together with certain easements for access and public utilities (the “Leased
Parcel”, which together with the Parent Parcel is described, designated and/or depicted on
Exhibit A attached hereto and made a part hereof); and

WHEREAS, Lessee, or its predecessor in interest, and the Master Lease Lessee have entered 1nfo
that certain Lease and Sublease agreement dated December 14, 2000 as may have been amended
from time to time, whereby Lessee, pursuant to an individual site lease (that certain related Site
Designation Supplement dated December 14, 2000), subleases from Master Lease Lessee all or a
portion of the Leased Parcel; and

WHERFEAS, Lessee now desires to lease directly from Lessor certain ground space adjacent to
the Leased Parcel, together with utility, access, and other easements, for use by Lessee and/or its
customers, to erect, construct, install, maintain and/or operate telecommunications equipment in
the same or similar manner in which the Master Lease Lessee and Lessee make use of the Leased
Premises.

NOW THEREFORE, in consideration of the mutual covenants and promises contained in this
Lease, and other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged by the Parties, the Parties hereby agree and contract as follows:

LEASE

1. Incorporation of Terms of the Master Lease. Lessor and Lessee hereby agree that the
terms of the Master Lease, to the extent they are not inapplicable or inconsistent with any
provision contained in this Lease, shall be adopted and incorporated herein, by reference or
otherwise, as material terms of this Lease. Any reference to the parties of the Master Lease shall
hereafter apply, as is logically appropriate, to the Parties. All terms of the Master Lease that
contradict the terms of this Lease shall not be binding upon the Parties for the purposes of this
Lease. Therefore, in any instance whatsoever, where the provisions of this Lease coniradict the
terms of the Master Lease, the terms of this Lease shall control.
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2. Lease and Description of Annex Parcel. Commencing on the Rent Commencement
Date (as defined below), Lessor hereby leases to Lessee approximately six hundred and three
(603) square feet of land (the “Annex Parcel”) which is described, designated and/or depicted on
Exhibit B attached hereto and made a part hereof. Lessor also hereby grants to Lessee, for the
term of this Lease, an irrevocable non-exclusive and unconditional rights-of-way and
appurtenant easement over, upon, under, through and across the land described, designated
and/or depicted on Exhibit € attached hereto and made a part hereof for mgress, egress, regress
and the installation and maintenance of utilities (the “Easement™).

3. Initial Term. The lease of the Annex Parcel pursuant to this Lease commences on the
Rent Commencement Date {as defined below) and shall expire on the last day of the current term
of the Master Lease. (This termn shall be hereinafter referred to as the “Inifial Term’; the date
that this Lease expires is the “Expiration Date™).

4. Extension of Term. Lessee is hereby granted the option to extend the Expiration Date of
this Lease concurrent with any extension of the Master Lease term (an “Extended Term”). Each
oprion for an Extended Term shall be deemed automatically exercised without notice by Lessee
to Lessor unless Lessee gives Lessor at least thirty (30) days written notice of its intention not to
exercise any such option, prior to the beginning of an Extended Term, in which case, this Lease
shall expire at the end of the then current term. All references hereinafter to the “Term” shall
mean the Initial Term and any Extended Terms granted as provided for in this Lease.

5. Rental.

(a) The “Rent Commencement Date” shall be the earlier of: (i) the date Lessee
notifies Lessor in writing that Lessee elects to commence leasing the Annex Parcel; (ii) the date
Lessee issues a written “Notice To Proceed™ or similar document to a customer of the Lessee [or
the purpose of commencing such customer’s installation of equipment at or on all or a portion of
the Annex Parcel; (iil) the date that a customer of the Lessee actually commences to install.
occupy and/or use such customer’s equipment or other personal property at or on the Annex
Parcel; or (iv) eighteen (18) months after the Effective Date of this Lease.

h The Rent Commencement Date shall be contingent on:

(i) Lessee entering into a binding agreement with a customer of the Lessee
for such customer’s occupation of all or a portion of the Annex Parcel and
Lessee and/or such customer obtaining all necessary certificates, permits,
licenses, and other approvals that may be required by any federal, state, or
local authority for such customer to occupy and operate on the Annex
Parcel; and

(it) Lessee determining, at its sole discretion, that the status of title of Lessor
as to the Annex Parcel and/or Easement is reasonably acceptable to

Lessee; and

(iii) Lessee determining at its sole discretion that the Annex Parcel, Easement
and Parent Parcel are clear of any hazardous substances, which include
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any material or substance which is or becomes defined as a hazardous
substance, pollutant, or contaminant, subject to reporting, investigation, or
remediation pursuant to any federal, state, or local govemmental authority,
and any oil, or petroleum products or their by-products.

{c) If any one of the above contingencies in subsections 5(b)(i} through (iii} are not
satisfied, then Lessee may, at any time prior to the Rent Commencement Date, by written notice
to Lessor, terminate this Lease in its entirety and this Lease shall then be null and void and of no
{urther force and effect.

{(d) Throughout the Initial Term, commencing on the Rent Commencement Date,
Lessee shall pay monthly rent for the Annex Parcel 1n amount of Two Hundred and Fifty and
00/100 Dollars ($250.00) (the “Rent”). Throughout the Term Lessee shall make all rental
payments to the Lessor or to such other person, firm or place as the Lessor may, from time to
time, designate in writing at least thirty (30) days in advance of any rental payment date. The
Rent will increase at the same rate as the rent payable under the Master Lease increases.

6. Termination of Lease. During the Term hereof, this Lease shall automatically terminate
immediately upon the termination of the Master Lease, for any reason (including without
limitation the Master Lease Lessee's or Lessee’s failure to cure any default pursuant to the terms
of the Master Lease as the Lessee acts as Master Leasc Lessee's managing agent, within the cure
periods set forth therein) unless Lessee notifies Lessor that Lessee desires that this Lease 1s to
remain in full force and effect. lessee shall have thirty (30} days from receipt of any notice of
termination concerning the Master Lease to notify Lessor that this Lease shall not terminate.

7. Use.

{a) The Annex Parcel may be used by Lessee and any of its affiliates, customers,
tenants, subtenants, lessees, sublessees, licensees, successors, and/or assigns together with any of
the employees, contractors, consultants, and/or agents of the foregoing (collectively, the
“Permitted Parties”) for the purposes of installing, constructing, maintaining, operating,
modifying, repairing and/or replacing improvements, equipment, structures, fixtures, antennae
and other personal property as Lessee may deem necessary or appropriate, which may be located
at, on or within the Annex Parcel from time to time, for the facilitation of communications and
other related uses. Any such property, including any equipment, structures, fixtures and other
personal property currently on or in the Annex Parcel, shall not be deemed to be part of the
Parent Parcel, but instead shall remain the property of Lessee or the applicable Permitted Paities.
At any time during the Term, Lessee and/or any applicable Permitted Parties may remove their
equipment, structures, fixtures and other personal property from the Annex Parcel. Lessee and/or
Permitted Parties may make, without the need for consent or approval of Lessor, any
improvements, alterations or modifications to the Annex Parcel as are deemed appropriate by
Lessee, in its sole and absoluie discretion. Lessee shall have the unrestricted and exclusive right,
exercisable without the need for consent or approval of Lessor, to lease, sublease, license, or
sublicense any portion of the Annex Parcel, but no such lease, sublease, license. or sublicense
shall relieve or release Lessee from its obligations under this Lease.

{b) The Easement may be used by Lessee and the Permitted Parties for pedestrian and
vehicular (including trucks) ingress and egress to and from the Annex Parcel, at all times during
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the Term on a seven (7) days a week, twenty-four (24) hours per day basis. Lessee shall also
have the non-exclusive right to construct, reconstruct, add, install, improve, enlarge, operate,
maintain and remove overhead, overland and underground utilities, including, without limitation,
electric, water, gas, sewer, telephone, fiber and data transmission lines (including wires, poles,
guys, cables, conduits and appurtenant equipment) in, on, through or under the Easement in order
to connect the same to utility services located outside of the Annex Parcel. Notwithstanding the
foregoing, Lessor shall not in any manner prevent, disturb, and/or limit access to the Easement or
use of the Easement by Lessee or any of the Permitted Parties, and Lessor shall not utilize the
Easement in any manner that interferes or has the potential to interfere with Lessee’s or any of
the Permitted Parties’ use of the Easement as provided herein. The Easement and the rights
granted herein with respect to the same shall be assignable or otherwise transferable by Lessee to
any public or private utility company to further effect this provision without the consent or
approval of Lessor.

(c) In the event of casualty or destruction of the improvements made on the Annex
Parcel, either in whole or in part, in Lessee may, at Lessee’s sole discretion, erect, construct.
and/or install additional or substitute improvements at, on or within the Annex Parcel, and may
install substitute improvements on a temporary basis on the Parent Parcel to assure continuation
of telecommunication services.

(d) Lessor hereby expressly consents to, and authorizes, the use by Lessee and
Lessee's tenants of the Annex Parcel and Easement in any and all manner consistent with the
terms of this Lease. All rights granted to Lessee and Lessee's tenants under this Lease pertaining
to the use of the Annex Parcel, including all subleasing provisions, are also expressly granted to
Lessee as sublessee under the Master Lease. Lessor hereby agrees that any use of the Annex
Parcel by Lessee and/or its tenants consistent with the terms of this Lease shall not render Lessee
and/or the Master Lease Lessee to be in default under the terms of the Master Lease or to be in
breach thereof. Lessor further agrees that the provisions contained in this Section 7(d) shail
survive the expiration of this Lease and thereafter Lessor shall not have the right or option to,
and shall not deem the Master Lease Lessee or Lessee as subtenant and management agent of the
Master Lease Lessee under the Master Lease to be in default or breach of the Master Lease based
upon any default or breach of this Lease by Lessee or its tenants.

8. Governmental Approvals, Without limiting any of Lessee’s other rights under the
Lease, Lessor shall cooperate with Lessee, at no out-of-pocket expense to Lessor, in Lessee’s
efforts to obtain, maintain, renew and reinstate any and all of the certificates, permits, licenses,
zoning, variances and other approvals which may be required from any federal, state or local
authority as well as any necessary easements for Lessee or Lessee’s sublessees, licensees, and/or
customers’ occupation and/or use of the Annex Parcel and Easement (collectively, the
“Approvals™). Lessor agrees to execute within fifteen (15) days after receipt of a written request
from Lessee any and all documents necessary, in Lessee’s reasonable judgment, and in a form
reasonably acceptable to Lessee to allow Lessee and its sublessees, licensees, and/or customers
to obtain, maintain, renew or reinstate the Approvals.

9. Assignment. This Lease or any of Lessee’s rights hereunder may be freely sold,
assigned or transferred at any time by Lessee so long as any such assignee agrees to assume
Lessee’s obligarions hereunder. Upon any such assignment, Lessee shall be released from any
further obligations hereunder accruing from or after the date of any such assignment. Lessor

Annex Parcel Lease Agreement Lockport IL 1 - 303912



may assign this Lease in its entirety to any third party in conjunction with a sale of the Parent
Parcel or with the transfer of the Master Lease. Except as provided for above, neither Lessor nor
Lessee shall assign this Iease without the other’s prior written consent.

10.  Noftices. All notices hereunder must be in writing and shall be deemed validly given
when delivered by hand, by nationally recognized overnight express delivery service or by First
Class United States mail, certified, return receipt requested, addressed as follows:

Lessor:

CITY OF LOCKPORT

ATTN: CITY ATTORNEY'S OFFICE
222 E9TH ST

LOCKPORT 1L 60441

F.essee:

AMERICAN TOWER CORPORATION
ATTN: LAND MANAGEMENT

10 PRESIDENTIAL WAY

WOBURN MA 01801

Any notice or other communication validly given as herein provided shall be deemed effectively
given (a) on the date of delivery, if delivered by hand or (b) on the date received, if sent by
overnight express delivery or if sent by U.S. mail. The parties may substitute recipient's names
and addresses by giving at least twenty-one (21) days written notice as provided hereunder.
Rejection or refusal to accept delivery of any notice, or the inability to deliver any notice because
of a changed address of which no notice was given, shall be deemed to be receipt of any such
notice. Lessor agrees that notice to Lessee will not be deemed validly given and effective if such
notice does not reasonably reference the following information: Site/Tower Name - Lockport IL
I and Site/Tower Number - 303912,

11.  Binding Effect. This Lease shall extend to and bind the heirs, personal representatives,
successors and assigns of Lessor and Lessee and shall constitute covenants running with the
land.

12. Memorandum of Agreement. Upon request by Lessee, Lessor shall execute and deliver
to Lessee a Memorandum(s) of Agreement, reflecting this Lease, in a form reasonably
acceptable to Lessee and which is recordable in the jurisdiction in which the Parent Parcel is
situated. Lessor shall also complete and execute any other document required by the recording
authority to be submitted in conjunction with the recording of any Memorandum(s) of
Agreement, including but not limited to transfer tax documents and sale disclosure forms. No
executed Memorandum(s) of Agreement entered into pursuant to this Section 12 shall be
construed to control or govern this Lease nor shall it be construed to be evidence of the intent of
the Parties in relation to this Lease.

13.  Entirety; Modification; Counterparts. This Lease. together with the incorporated
terms of the Master Lease, constitute the entire agreement among the Parties regarding the
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Annex Parcel and Easement. Any amendment to this Lease must be in writing and signed and
delivered by authorized representatives of the Parties in order to be effective. This Lease will be
governed by the laws of the state in which the Parent Parcel 1s situated. This Lease may be
executed in any number of counterparts, each of which shall be an original, and which may be
delivered via electronic means including but not limited to email, but all of which taken together
shall constitute one instrument. The Parties agree that a scanned or electronically reproduced
copy or image of this Lease bearing the signatures of the Parties hereto shall be deemed an
original and may be introduced or submitted in any action or proceeding as competent evidence
of the execution, terms and existence of this Lease notwithstanding the failure or inability to
produce or tender an original. executed counterpart of this Lease and without the requirement
that the unavailability of such original, executed counterpart of this Lease first be proven.

14.  Opportunity to Cure. If Lessee shall fail to pay any rental or other amounts payable
under this Lease when due, or if Lessee should fail to perform any other of the covenants, terms
or conditions of this Lease, prior to exercising any rights or remedies against Lessee on account
thereof, Lessor shall first provide Lessee with written notice of the failure and provide Lessee
with a thirty (30} day period following receipt of such notice to cure such failure (if the failure 18
a failure to pay rental or any other sum of money under this Lease) or a sixty (60) day period
following receipt of such notice to cure such failure (if the failure is a failure to perform any
other covenant, term or condition of this Lease). If the failure is not a failure to pay rental or any
other sum of money hereunder and is not capable of being cured within a sixty (60) day period,
Lessee shall be afforded a reasonable period of time to cure the failure provided that Lessee
promptly commences curing the failure after the notice and prosecutes the cure to completion
with due diligence.

15.  Estoppels. Each party agrees to furnish to the other, within thirty (30) days after request,
such estoppel information as the other may reasonably request.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, Lessor and Lessee have each executed this Lease as of tie
Effective Date written above.

LESSOR WITNESSES y
./ i .
; AV LA
City of Lockport , Signature: e kﬂm - 0(”'
g\ Print Name: Alice Metf edcea
N
by B
Signature: e ALY L Signature: et A Pectoins
Print Name: ey Print Name: FHestifs A 7;{4,\1/}_}’
Title: Mﬁ/@ Aﬁéﬁ}’/‘éy
ACKNOWLEDGMENT
Commonwealth/State of | »nv0 5 )
County of L \! )
L
On  the 5% qy  of December . 2016,  before  me,
Denne L. Tadey (here insert name of Notary here), a Notary Public,

personally appeared S foue Stred Alice #laddev“Shere insert name of signatory), personally
known to me or proved to me on the basis of satisfactory evidence to be the personswhose name
is subscribed to the within instrument and acknowledged to me that he/she executed the same in
his/her authorized capacity, and that by histher signature on the mstrument the person, or the
entity upon behaif of which the person acted, executed the instrument.

WITNESS my hand and official seal.

- o cf "Nl CFFICIAL SEAL 3 Sesl
S1gnature“¢1 \-LQV{\]F DONNA L TADEY (Seal}

NOTARY PUBLIC - STATE OF ILLINOIS

: 7 ; :
Print Name: Deinn a L. o QL&??/ > MYCOMMISSION EXPIRES:10MT71S 3

My commission expires:

[LESSEE SIGNATURE APPEARS ON THE NEXT PAGE ~ REMAINDER OF PAGE
INTENTIONALLY LEFT BLANK]
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LESSEE WITNESSES

American Tower Asset Sub II, LL.C
/ Signature: A
Print Name: i =

1
B

Signature: e e Signature: / “M /(CL,Q.[’

int Name: . i el ssey Méeuud |
?fg“ Name: pgarqaret Robinson Print Name: Me =3 i)
1 2 F
e Senior Counsel

ACEKNOWLEDGMENT
Commeonwealth of Massachusetts )

County of Middlesex )

On the \;*\ day of W(_ £ b@f , 2016, before me, Robert L. Batiste, Jr., a Notary
Public, personally appeared Wiarses ol el (here insert name of
signatory), personally known to me or pm{/ed to me on the basis of satisfactory evidence to be
the person whose name is subscribed to the within instrument and acknowledged to me that
he/she executed the same in his/her authorized capacity, and that by his/her signature on the
instrument the person, or the entity upon behalf of which the person acted, executed the
instrument.

WITNESS 17y had hid official seal.

i T . I 1 O <o e AN RY
Signature - RGSERT L BATISTE, JR, (2620
! Notary Public
Print Name: ¢ COMMONWEALTH OF MASSACHUSETTS ;

My Commission Expires 3

My commission expi November 23, 2018

R s T TR

T

[END OF SIGNATURES — REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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EXHIBIT A

DESCRIPTION, DESIGNATION AND/OR DEPICTION OF PARENT PARCEL AND
LEASED PREMISES

Parent Parcel

Legal description of Parent Parcel:

THAT PART OF THE NORTHEAST QUARTER OF THE NORTHEAST QUARTER OF
SECTION 27 DESCRIBED AS FOLLOWS: BEGIN AT A POINT ON THE SOUTH LINE OF
DIVISION STREET 30 FEET EAST OF THE PRESENT EASTERLY RIGHT OF WAY LINE
OF THE ATCHESON [SIC] TOPEKA AND SANTE [SIC] FE RAIL WAY COMPANY
MEASURED AT RIGHT ANGLES TO SAID RIGHT OF WAY RUNNING THENCE EAST
ALONG SATD SOUTH LINE OF DIVISION STREET TO A POINT INTERSECTING THE
WESTERLY BOUNDARY OF FAIRFIELD ADDITION TO LOCKPORT THENCE
SOUTHWESTERLY ALONG SAID WESTERLY BOUNDARY LINE OF SAID FAIRFIELD
ADDITION 328.22 FEET THENCE WEST ALONG AN EXTENSION OF THE SOUTH
BOUNDARY OF SAID FAIRFIELD ADDITION TO A POINT 36 FEET EASTERLY OF THE
SOUTH BOUNDARY RIGHT OF WAY LINE OF SAID ATCHISON TOPEKA AND SANTE
|SIC] FE RAIL WAY COMPANY MEASURED AT RIGHT ANGLES TO SAID RIGHT OF
WAY THENCE NORTHEASTERLY ALONG A LINE PARALLEL TO AND 30 FEET
DISTANT SAID RIGHT OF WAY LINE TO THE PLACE OF BEGINNING IN TOWNSHIP
36 NORTH RANGE 10 EAST OF THE THIRD PRINCIPAL MERIDIAN IN WILL COUNTY
II.LINOIS.
Leased Parcel

Legal description of portion of Parent Parcel leased to SBC Tower Holdings, LLC:

THAT PART OF THE NORTH HALFE OF THE NORTHEAST QUARTER OF SECTION 27,
TOWNSHIP 36 NORTH, RANGE 10 EAST OF THE 3RD PRINCIPAL MERIDIAN, LYING
DIRECTLY WEST OF FAIRFIELD ADDITION TO LOCKPORT, A SUBDIVISION
RECORDED JULY 6, 1892 AS DOCUMENT NO. 169307, BOUNDED AND DESCRIBED
AS FOLLOWS: COMMENCING AT THE NORTHEAST CORNER OF SAID SECTION 27;
THENCE NORTH 89°5224” WEST ON THE NORTH LINE OF THE NORTHEAST
QUARTER OF SAID SECTION 27, A DISTANCE OF 658.14 FEET TO THE
INTERSECTION WITH A LINE 100.00 FEET PERPENDICULARLY MEASURED
SOUTHEAST OF AND PARALLEL WITH THE CENTER LINE OF ATCHISON TOPEKA
AND SANTA FE RAILROAD: THENCE SOUTH 40°03'38" WEST ON SAID 100.00 FEET
SOUTHEAST PARALLEL LINE, A DISTANCE OF 986.18 FEET TO A POINT OF
INTERSECTION WITH THE SOUTH LINE OF FAIRFIELD ADDITION TO LOCKPORT
EXTENDED WEST: THENCE NORTH 89°5722" EAST ON SAID SOUTH LINE OF
FAIRFIELD ADDITION EXTENDED WEST, A DISTANCE OF 293.0 FEET TO THE POINT
OF BEGINNING: THENCE NORTH 00°02'38" WEST A DISTANCE OF 50.0 FEET;
THENCE NORTH 89°5722" EAST A DISTANCE OF 40.0 FEET: THENCE SOUTH
00°02738” EAST A DISTANCE OF 50.0 FEET TO THE SOUTH LINE OF SAID FAIRFIELD

[EXHIBIT A CONTINUES ON NEXT PAGE]

Annex Parcel Lease Agreement LockportIL 1 - 303912



EXHIBIT A (CONTINUED)

ADDITION EXTENDED WEST; THENCE SOUTH 89°57'22” WEST A DISTANCE OF 40.0
FEET TO THE POINT OF BEGINNING, ALL IN WILL COUNTY, ILLINOIS.

Legal description of non-exclusive easement granted to SBC Tower Holdings, LLC:

THAT PART OF THE NORTH HALF OF THE NORTHEAST QUARTER OF SECTION
TWENTY-SEVEN, TOWNSHIP THIRTY-SIX NORTH, RANGE TEN, EAST OF THE
THIRD PRINCIPAL MERIDIAN, LYING DIRECTLY WEST OF FAIRFIELD ADDITION
TO LOCKPORT, A SUBDIVISION RECORDED JULY 6, 1892 AS DOCUMENT NO. 169307
AND ALSO A PART OF LOTS THIRTY-ONE AND THIRTY-TWO IN SAID FAIRFIELD
ADDITION, BOUNDED AND DESCRIBED AS FOLLOWS: COMMENCING AT THE
NORTHEAST CORNER OF SAID SECTION TWENTY-SEVEN; THENCE NORTH
89°52'24” WEST ON THE NORTH LINE OF THE NORTHEAST QUARTER OF SAID
SECTION TWENTY-SEVEN, A DISTANCE OF 658.14 FT. TO THE INTERSECTION WITH
A LINE 100.0 FT. PERPENDICULARLY MEASURED SOUTHEAST OF AND PARAILLEL
WITH THE CENTER LINE OF ATCHISON TOPEKA AND SANTA FE RAILROAD;
THENCE SOUTH 40°0338” WEST ON SAID 100.0 FT. SOUTHEAST PARALLEL LINE, A
DISTANCE OF 986.18 FT. TO A POINT OF INTERSECTION WITH THE SOUTH LINE OF
SAID FAIRFIELD ADDITION TO LOCKPORT EXTENDED WEST: THENCE NORTH
89°5722” EAST ON SAID SOUTH LINE OF FAIRFIELD ADDITION EXTENDED WEST. A
DISTANCE OF 293.0 FT.; THENCE NORTH 00°02'38” WEST A DISTANCE OF 50.0 FT. TO
THE POINT OF BEGINNING; THENCE NORTHEASTERLY ON A CURVE TO THE
RIGHT, HAVING AN ARC DISTANCE OF 61.70 FT. WITH A RADIUS OF 39.28 FT.,
ALSO HAVE A CHORD DISTANCE OF 55.55 FT. WITH A CHORD BEARING OF NORTH
44°57'19” EAST; THENCE NORTH 89°5722” EAST A DISTANCE OF 22.36 FT.; THENCE
NORTHEASTERLY ON A CURVE TO THE LEFT, HAVING AN ARC DISTANCE OF 45.12
FT. WITH A RADIUS OF 42.06 FT., ALSO HAVING A CHORD DISTANCE OF 42.99 I'T.
WITH A CHORD BEARING OF NORTH 59°14'36” EAST; THENCE NORTH 28°31'50"
EAST A DISTANCE OF 48.15 FT.; THENCE NORTHEASTERLY ON A CURVE TO THE
RIGHT, HAVING AN ARC DISTANCE OF 72.31 FT. WITH A RADIUS OF 98.14 FT.,
ALSO HAVING A CHORD DISTANCE OF 70.62 FI. WITH A CHORD BEARING OF
NORTH 50°04'39” EAST; THENCE NORTH 71°3728” EAST A DISTANCE OF 89.28 FT ;
THENCE SOUTH 86°1532” EAST A DISTANCE OF 99.93 I'T.;: THENCE SOUTH 69°39'15”
EAST A DISTANCE OF 113.69 FET. TO THE EASTERLY LINE OF SAID LOT THIRTY-
TWO IN FAIRFIELD ADDITION, SAID LINE ALSO BEING THE WESTERLY LINE OF
PRAIRIE AVENUE; THENCE SOUTH 29°3321” WEST ON SAID EASTERLY LINE OF
LOT THIRTY-TWO, A DISTANCE OF 15.20 FT.; THENCE NORTH 69°39'15” WEST A
DISTANCE OF 109.17 FT.; THENCE NORTH 86°1532” WEST A DISTANCE OF 94.81 FT.;
THENCE SOUTH 71°3728" WEST A DISTANCE OF 8635 FT.; THENCE
SOUTHWESTERLY ON A CURVE TO THE LEFT, HAVING AN ARC DISTANCE OF
61.03 FT. WITH A RADIUS OF 81.14 FT., ALSO HAVING A CHORD DISTANCE OF 59.60
FT. WITH A CHORD BEARING OF SOUTH 50°0439" WEST; THENCE SOUTH 28°31'50”
WEST A DISTANCE OF 48.15 FT.; THENCE SOUTHWESTERLY ON A CURVE TO THE
RIGHT, HAVING AN ARC DISTANCE OF 61.19 FT. WITH A RADIUS OF 57.08 FT.,

[EXHIBIT A CONTINUES ON NEXT PAGE]
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EXHIBIT A (CONTINUED)

ALSO HAVING A CHORD DISTANCE OF 58.31 FT. WITH A CHORD BEARING OF

SOUTH 59°14'36” WEST; THENCE SOUTH 89°5722” WEST A DISTANCE OF 22.36 FT;
THENCE SOUTHWESTERLY ON A CURVE TO THE LEFT, HAVING AN ARC
DISTANCE OF 38.14 FT. WITH A RADIUS OF 24.28 FT., ALSO HAVING A CHORD
DISTANCE OF 34.34 FT. WITH A CHORD BEARING OF SOUTH 44°57'16" WEST;
THENCE SOUTH 89°57'22”° WEST A DISTANCE OF 15.0 FT TO THE POINT OF

BEGINNING, ALL IN WILL COUNTY, ILLINOIS.

[END OF EXHIBIT A]
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EXHIBITEB
DESCRIPTION AND DEPICTION OF ANNEX PARCEL
Annex Parcel

L.egal description of Annex Parcel:

ALL THAT PART OF THE NORTH 1/2 OF THE NORTHEAST 1/4 OF SECTION 27,
TOWNSHIP 36 NORTH. RANGE 10, EAST OF THE 3RD PRINCIPAL MERIDIAN, LYING
DIRECTLY WEST OF FAIRFIELD ADDITION TO LOCKPORT, A SUBDIVISION
RECORDED JULY 6, 1892 AS DOCUMENT NO. 169307, WILL COUNTY ILLINOIS,
DESCRIBED AS; COMMENCING AT THE NORTHEAST CORNER OF SAID SECTION
27, THENCE SOUTH 89°54'24” WEST 998.71 FEET ALONG THE NORTH LINE OF THE
NORTHEAST 1/4 OF SAID SECTION 27; THENCE SOUTH 00°05'36" WEST 704.71 FEET
TO THE NORTHWEST CORNER OF A 40.00 FOOT BY 50.00 FOOT ATC LEASE AREA;
THENCE SOUTH 00°02'38" EAST (.75 FEET ALONG THE WEST LINE OF SAID LEASE
AREA FOR THE PLACE OF BEGINNING OF THIS DESCRIPTION; THENCE
CONTINUING SOUTH 00°02'38" EAST 33.50 FEET; THENCE SOUTH 89°57'22" WEST
18.00 FEET; THENCE NORTH 00°02'38" WEST 33.50 FEET:; THENCE NORTH 89°5722"
EAST 18.00 FEET TO THE PLACE OF BEGINNING OF THIS DESCRIPTION.
CONTAINING 603.00 SQUARE FEET MORE OR LESS.

[END OF EXHIBIT B]
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EXHIBIT C
DESCRIPTION AND DEPICTION OF EASEMENT
Easement

Legal description of Easement:

PART OF LOT 2 OF SANGAMON CENTER SUBDIVISION AS SHOWN BY THE PLAT
THEREOF RECORDED AS DOCUMENT NO. 376070 IN BOOK 22, PAGE 31 IN THE
OFFICE OF RECORDER OF DEEDS OF SANGAMON COUNTY, ILLINOIS, DESCRIBED
AS: BEGINNING AT THE NORTHEASTERLY CORNER OF SAID 1.OT 2 AND THE
WESTERLY RIGHT OF WAY OF CHATHAM ROAD; THENCE S00°33'18"E ALONG THE
SAID RIGHT OF WAY A DISTANCE OF 15.00 FEET TO THE NORTHEAST CORNER OF
LOT 3: THENCE $89°27'57"W ALONG THE NORTH LINE OF LOT 3 DISTANCE OF
251.68 FEET; THENCE N00°43'55"E A DISTANCE OF 17.61 FEET; THENCE N8§9°16'04"E
A DISTANCE OF 79.00 FEET; THENCE 583°1201"E A DISTANCE OF 22.57 FEET TO
THE SOUTHWEST CORNER OF LOT 2; THENCE N89°27'58"E ALONG THE SOUTH
LINE OF LOT 2 A DISTANCE OF 149.90 FEET TO THE POINT OF BEGINNING.

[END OF EXHIBIT C]
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